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	Offeror –Terms and Conditions and Instructions Exceptions 
	STATE OF ARIZONA

	
	
	Agency:     Arizona Dept. of Administration

                   State Procurement Office (ADOA/SPO)


	
	
	Customer:  WSCA/NASPO participating states; AZ Statewide (state agencies & cooperative partners)

	Description:  Mailing Equipment, Supplies and Maintenance
	



Offerors shall complete the following Response Form, indicating their responses in the spaces provided.  Additional pages may be added so long as they are clearly referenced in the spaces provided.
Response Form Responses

OPEX Corporation__ have read, understand, and shall comply with the Uniform Terms and Conditions and all Solicitation Instructions, the Special Terms and Conditions and the WSCA Terms and Conditions and all other States Terms and Conditions ( located within the Intent to Participates PDF’s, within this Proposal.  Offerors that accept the RFP’s Terms and Conditions and Instructions shall check YES to clearly indicate their acceptance.  Offerors who take exception to the  Terms and Conditions or any of the Solicitation Instructions shall check NO to clearly indicate their intent to take exception and provide Offeror’s suggested language.
​​_____YES, I acknowledge that I have read and understand all Terms and Conditions and Instructions and will comply in any resultant contract.

X         NO, I acknowledge that I have read, understand all Terms and Conditions and Instructions and will comply in any resultant contract with the exceptions listed below.
Exceptions (If checked NO)

Offerors that take exception to any Terms and Conditions and Instructions shall justify their exception as well as proposing any changes to the State’s language with a marked-up copy of the Clause in question, with the Offeror’s suggested changes clearly indicated.  In such cases, the Offeror shall replace the State’s Terms and Conditions and Instructions with their marked-up version, within the appropriate location in the proposed contract documents.  Please note: Any terminology requesting to reserve the right to negotiate any Terms and Conditions at a later time or any addition or deletion of language will be additional be viewed as an exception and may negatively affect your score or have the effect of deeming your proposal as non-responsive.
Offeror shall be advised that evaluation scores will be negatively affected by absolute number and/or significance of any exception(s) requested. Anything other than a check of YES will be deemed an exception. Any one exception may have the effect of deeming your proposal as non-responsive.
AUGUST 1, 2011 REVISED OFFEROR RESPONSE:  

As Upon receipt and careful review of the State of Arizona’s response to OPEX’s previously submitted exceptions/request to modify certain terms and conditions set forth in this Solicitation, OPEX has withdrawn its exceptions, except for the two which the State of Arizona, in its response, accepted but noted will be counted as exceptions.  The two exceptions are as follows:
(1) The clarification that OPEX made with respect to Section 3.8 (Ownership of Intellectual Property) of the Uniform Terms and Conditions; and
(2) The request that OPEX made with respect to Section 9.5 (Termination for Default) of the Uniform Terms and Conditions.
Additionally, two clarifications have been included which were either previously acknowledged by the state or which were requested subsequently as a result of the conference call conducted between OPEX and the state on July 26, 2011.  These two clarifications are as follows:

(1) The state previously allowed OPEX to clarify Section 2.7.1.2 of the Statement of Work (Annual Maintenance Agreements, page 9); and

(2) It was requested during the conference call that OPEX modify its response to Section 4.2 of the Special Terms and Conditions (Ordering Process, page 5) to clarify that OPEX can accept purchase orders from Participating Entities via facsimile and email, as well as through the Ariba third-party electronic interchange.
**Please refer to OPEX’s revised response under the Word file entitled, “(OPEX Rev 1 - Aug 1, 2011) OPEX Clarifications & Exceptions BAFO.doc,” which specifically references the two aforementioned exceptions and the State of Arizona’s acceptance thereof, OPEX’s withdrawal of its other previously submitted exceptions, and the submittal of the two clarifications cited here.**
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