
Exceptions and Clarifications
As specified in OPEX’s document entitled, “Best and Final Offer” (BAFO) for Contract No. ADSPO11-00000411 On Behalf of WSCA/NASPO Participating States; Revision 1 Change Log,” below are the exceptions and clarifications previously acknowledged by the state.  OPEX recognizes and understands that these exceptions are counted against it for purposes of evaluating the revised response.

Except as stated here, all other objections and exceptions taken by OPEX in any previous correspondence or response have been withdrawn.  
Statement of Work
Section 2.7.1.2 Annual Maintenance Agreements (page 9 of Statement of Work)

Regarding the provision that, “All annual maintenance plans shall meet the following requirements: 2 hour response time to all written or oral notices of a service requirement due to an equipment breakdown,” it is OPEX’s assumption that the State is requesting that the end user be contacted during coverage hours within two (2) hours from the time OPEX receives a service call.

STATE RESPONSE:  The State agrees with your interpretation of the language, so long as the coverage hours are the one maintained in the solicitation.

Special Terms and Conditions

Section 4.2  Ordering Process (page 5 of Special Terms and Conditions)

With respect to the Participating Entity’s p-card program, OPEX currently accepts payments made through p-card programs that are cleared through the Visa and / or Mastercard credit card network.  

The only network currently utilized by OPEX for Electronic Data Interchange (“EDI”) is Ariba®, a third-party software vendor that offers EDI to commercial customers.  However, in addition to receiving hard-copy documents, OPEX can receive purchase orders, and exchange data, via facsimile.  Additionally, the Participating Entity can issue any document (including purchase orders) directly to its OPEX Sales Representative via e-mail at the email addresses indicated in the OFFEROR RESPONSE FORM – AUTHORIZED DEALERS / PARTNERS / SALES AND SERVICE PROVIDER LIST.  For reference, OPEX’s facsimile number is 856.727.1955.
Uniform Terms and Conditions, Version 8

Section 3.8 Ownership of Intellectual Property (page 3 of Uniform Terms & Conditions)

The products offered here by OPEX are commercial off-the-shelf (“COTS”) items that are sold to both private and public entities throughout the U.S. and internationally; they require no customization for use by the state.  Additionally, the products do include proprietary information and Intellectual Property owned exclusively by OPEX.  As such, no right, title, or interest to Intellectual Property as defined in this Section 3.8 would transfer to a State.  

STATE RESPONSE:  The State will accept this clarification, however it will still be counted as an exception.
Section 9 – Contract Termination (page 8 of Uniform Terms & Conditions)

9.5
Termination for Default.  
OPEX respectfully requests that the State provide at least ten (10) business days’ advance written notice prior to terminating the Contract in whole or in part for default. 

STATE RESPONSE:  State is willing to accept a 10 day notification; however, this will still count as an exception.
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