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Introduction

15 Apr 2011
Ms. Maureen McGovern, Senior Procurement Specialist
State of Arizona
100 North 15th Ave, Suite 201
Phoenix, AZ 85007
Dear Ms. McGovern:

Thank you for your interest in Sirius software solutions.

Sirius Experience: Sirius employs dedicated software teams; both sales and technical, to provide solutions that include the IBM Information Management, Lotus, Rational, Tivoli and WebSphere brands (all IBM Software Brands and the entire IBM Software Stack); System z software; Symantec; Vision Solutions; VMware; and more.

The primary focus of this response will be around reselling IBM software to WSCA participating agencies.

Sirius is IBM’s largest software reseller in the entire world.  With an industry leading team of IBM software pre-sales, sales, and implementation services experts Sirius could provide tremendous value to WSCA participating organizations that are in need of solutions based on the IBM software stack.  Sirius is one of the few IBM SVARs that can not only architect and resell IBM PPA and Valuenet products, but also IBM System Z software.

If you have any questions regarding this proposal, please feel free to contact me directly. I am eager to earn your business and thank you for the opportunity to present this proposal.

Team with the leader, Sirius.
Sincerely,

Darrin Nelson
Vice President, Software Sales  
Sirius Computer Solutions

Questionnaire Qualifications

Instructions: Complete each item, using attachments where necessary.  Attachments shall indicate the item number and heading being referenced as it appears below.  Please note: Please respond to all questions, even if your answer may be ‘Not Applicable’.  Label your response "Questionnaire-Qualifications-companyname" and indicate the question number that is being addressed.  Your narrative response is limited to 15 pages.  All attachments under this header should be labeled, “Questionnaire-Qualifications-companyname–Attachments”.  Attachments are not included as part of the page total.  Responses should be comprehensive but concise, addressing specifics with minimal extraneous information. Charts and graphs may be utilized to outline specific information, such as an organization chart or current client list, where appropriate.  All materials must be in electronic format that can be received in ProcureAZ, the State of Arizona’s electronic procurement system (See Special Instructions).  ANY NARRATIVE LANGUAGE RECEIVED IN EXCESS OF THE PAGE QUANTITY INDICATED WILL NOT BE CONSIDERED AS PART OF THE PROPOSAL.    

QUALIFICATIONS: 

1. Provide an overview of the organization, including its structure, number and location of offices. Include an organizational chart to show the lines of responsibility at the highest levels.  Provide a short history of your organization.  Include number of years in business, industry awards, and corporate trade affiliations (publisher certifications are addressed in #2).   This solicitation is for the products and services offered by a Software Value-Added Reseller (SVAR (Yes/No)).  Is your organization a SVAR? 

Sirius Response: Sirius is a SVAR.

Sirius Corporate Overview

Sirius provides advanced technology solutions that make our clients more competitive by optimizing their IT environment and meeting their unique business requirements. 

Since our founding in 1980, Sirius has been dedicated to helping our clients implement advanced infrastructure solutions that provide a competitive advantage and a positive return on investment. Today, Sirius is a nationally recognized solution provider with an elite team of sales and technical professionals who have the skills, product knowledge and commitment to help our clients develop and implement the right solutions to meet their business needs.

Company Highlights

· Founded 1980

· Privately held, based in San Antonio, TX

· Created equity partnership with Thoma Cressey Bravo, 2006

· Over 10,000 client installations in the United States

· IBM Premier Business Partner and largest IBM Solution Provider

· IBM Business Partnership Leadership Award, 13 consecutive years

· Recipient of multiple IBM Beacon Awards, including Overall Technical Excellence (worldwide recognition, just one partner chosen) for two consecutive years 

· Cisco Gold Certified Partner

· Dell Enterprise Architecture Certified Partner

· HP Solutions Elite Partner

· Microsoft Gold Partner

· NetApp Star Partner

· VMware Premier Partner

· Over 4,500 technical and professional certifications

· Nationwide sales and technical resources

· Approximately 1,100 employees

Industry Partners

	Akorri​

AT&T

Brocade

Centerfield

Cisco

Citrix

Datatel

Dell

F5

Google
	HP 

 IBM 

Information Builders

JDA

Lawson

Lenovo

Microsoft

Mincron

NetApp
	Novell

Oracle

PowerTech 

Red Hat

SAP

Symantec

Vision Solutions

VMware




Servers
Sirius has certified representatives who are experts at sizing, configuring and imple​menting servers that support mission-critical applications.

IBM Power Systems servers: Based on IBM POWER technology, IBM Power Systems servers offer the flexibility and reliability of a single, enterprise-proven platform that can run IBM i, AIX and Linux workloads with low cost of ownership and extremely high reliability. Available in blade, rack mount or tower configurations.

Industry Standard servers: IBM System x and BladeCenter servers, HP Proliant and Blade servers, Dell PowerEdge servers and Cisco UCS servers  offer optimum price-performance, excellent energy-efficiency, and high reliability.

Mainframe servers: IBM System z servers run multiple workloads including z/OS, z/VM and Linux, and provide unmatched enterprise computing strength and reliability for mission-critical applications, Web servers, and high-performance database ap​plications.

Storage
Sirius employs nationwide teams of certified, experienced storage specialists and consultants dedicated to providing clients with innovative technology solutions across leading storage hardware and software products. Sirius teams are organized to help you with specific business challenges in today’s ever-changing IT landscape, including Storage Simplification, Data Protection and Data Encryption.
Storage Simplification: Sirius helps by assessing your current environment, creating a long-term roadmap for simplification, and outlining the phases that you can take to attain your objectives. We focus on solutions and best practices such as:

· Data classification

· Storage consolidation

· Storage virtualization

· Storage management

Data Protection: Sirius can help increase the protection of your storage environment by focusing on these key issues:

· Disaster recovery

· Backup and recovery

· Tape strategies

· Regulatory compliance

· Data encryption

Data Management: Sirius uses a combination of high-productivity management tools, including professional services, hardware appliances and software to help your IT team manage data in a context that is more meaningful to them, without having special storage-management skills.

· Software management tools

· Managing and archiving e-mail

· Content management

Sirius storage solutions include products from today’s technology leaders, including IBM, NetApp (including Akorri), Dell and HP. 

Printers

In concert with Ricoh | IBM InfoPrint Solutions Company, Sirius provides the latest in InfoPrint printing products, from 16 page-per-minute laser desktop printers to data-center-class high-volume printers capable of generating over 1,000 impressions per minute (ipm). Our extensive printer solutions include:

· Workgroup printers: network-attached color and b/w printers, 16 to 45 ipm

· Industrial printers: impact, non-impact, laser, dot matrix, and line dot matrix printers for multipart forms, labels, barcodes

· Cutsheet printers for large monthly volumes of 600K to 2M impressions

· Continuous forms printers: High-resolution printers with speeds up to 1220 ipm

Sirius also provides printing solutions from HP and Dell

Point of Sale and Kiosk Systems

Sirius can show you how today’s point-of-sale (POS) and self-service kiosk systems let you advertise, train, and connect to the Internet right from the checkout counter. IBM sets the industry standard for POS equipment specifically designed to meet the extreme demands of retail and hospitality vendors, and Sirius offers the complete line of IBM POS hardware. Sirius can assist with the development, installation, implementation and ongoing maintenance of your POS solution, saving you time and money. Sirius offers:

· Large-scale national roll-out operations

· A centrally located inventory and shipping depot

· 24-hour repair or replacement for defective or broken devices

PCs and Laptops

Lenovo

To provide entire IT solutions to our clients, Sirius partners with Lenovo for desktop and laptop PC solutions. Lenovo is an innovative, international technology company formed as a result of the acquisition by the Lenovo Group of the IBM Personal Computing Division. Lenovo develops and manufactures reliable, high-performance and high-quality PC products and value-added professional services that provide companies around the world with smarter ways to be productive and competitive.

HP

HP Personal Systems Group offers leading laptop, tablet and Netbook PCs as well as a range or desktop and all-in-one PCs. 

Dell

DELL LAPTOPS AND NOTEBOOKS: Different work environments—corporations, educational networks, non-profits and first-responders—call for different computers. Dell Latitude laptops have design and technology options to fit nearly any business. Latitude E-Family laptops provide enterprise-class security that’s surprisingly easy to manage; robust wireless options; and world-class service and support.

DELL DESKTOPS AND WORKSTATIONS: Whether you have a growing business or a large-scale global enterprise, Dell OptiPlex desktops help you control costs and manage resources throughout the IT life cycle. Custom configurations, flexible form factors and energy-conscious power options let you choose OptiPlex desktops with exactly the features your organization needs. 

IBM Software

IBM Lotus Software

IBM Lotus software products are a set of security-rich software that enables businesses to communicate, collaborate and increase productivity. Lotus products offer application design and development tools, dashboards and business solutions, e-mail, calendaring and collaborative applications, instant messaging and Web conferencing, mobile and wireless integration, social software, team collaboration, content management and e-forms, and a range of software developed specifically for small and medium sized businesses. Sirius software architects, software sales representatives and software consultants offer a number of solutions built on Lotus software.

IBM WebSphere

IBM WebSphere is the leading software platform for on demand applications, delivering a proven, secure and reliable software portfolio. Using the WebSphere software platform, Sirius can help you address your business challenges in entirely new ways. The WebSphere product family includes application servers, portals, business integration, commerce, networking, mobile access, software, and systems development. Sirius software architects, software sales representatives and software consultants offer a number of solutions built on WebSphere software.

IBM Information Management

Aside from personnel, information has become the greatest asset of most businesses today. Compliance with federal laws, interoperability, and a trend toward open systems have driven the need for information on demand, IBM’s strategic focus that transforms the nature of data with service oriented architecture (SOA). Sirius offers the entire portfolio of IBM Information Management products. Sirius software architects, software sales representatives and software consultants offer a number of solutions built on Information Management, Enterprise Content Management, and Business Analytics software.

IBM Tivoli

IBM Tivoli software offers a wide variety of products geared toward business integration, information security, software development, and storage and systems management. Sirius offers the entire Tivoli portfolio to help clients implement backup/recovery/archive, high availability, security, manageability, virtualization, storage optimization, and more. Sirius software architects, software sales representatives and software consultants work together with our infrastructure teams to offer a number of solutions built on Tivoli software.

IBM Rational

When your business processes depend upon quick deployment, interoperability, and high availability, you need well-designed software to fit your business needs, which enable you to establish chains of responsibility, hierarchical management, and mechanisms of measurement and policy control. Sirius offers IBM Rational software to provide solutions for businesses that help them more effectively govern the business process of software and systems development. 

Infrastructure Consulting Services

The Sirius Infrastructure Consulting Services team provides infrastructure solutions for all IBM System servers, Industry Standard Servers and Blade Servers from HP and Dell, Cisco’s Unified Computing Systems, IBM, NetApp, Dell and HP storage, and integration of software offerings from all of our partners. Expertise in key technology strategies allows Sirius to help clients realize a return on investment and get the most from investments in hardware and software products.

Sirius provides assessment, design, configuration, implementation and training services for solution areas that include:

· IT Assessment and Analysis Services

· Server implementations, migrations, upgrades and maintenance

· Storage solutions

· IT Consolidation, Virtualization, Optimization

· High Availability & Disaster Recovery

· Backup, Recovery, and Archive

· Security

· Enterprise Printing

· Staff Augmentation

· Managed Services

Software Consulting Services

Sirius has a team of certified, experienced consultants dedicated to providing clients with innovative application environments, tools, and skills needed in today's changing IT landscape. Using a consistent and test project delivery methodology, Sirius consultants are experts in six distinct solution areas:

· Security

· Application Security

· Data Security

· Network Security

· Identity & Access Management

· Commerce

· Enterprise Modernization

· Web and SOA Solution Development

· Information Management

· Data

· Enterprise Content Management

· ETL

· Data Warehouse

· Business Intelligence/Analytics

· Messaging, Collaboration & Social Computing

Managed Services

Focus on your business, and let us manage your IT infrastructure. Sirius offers Managed Services designed to manage your infrastructure from your existing data center or from a Sirius-provided data center. We have 24x7x365 System-level support and a Command Center that features best-of-breed tools combined with policies and procedures into a central physical location. The Command Center is staffed by highly specialized Managed Services personnel. More than just mere reporters of information, they are empowered to act, minimizing the effects of any problems and maximizing service delivery. A flexible and customized approach brings the same breadth and depth of services offered by traditional outsourcers, without cost restraints.

Client Asset Management Services

 Sirius Asset Management Services help support your IT infrastructure through comprehensive IT asset management services for hardware and software contracts, and education training credits or vouchers. These services provide you with greater insight and flexibility to increase your ability to control these areas. As a result, you can increase management efficiencies, decrease expenditures and maximize available budgets.

CUTTING COSTS BY STREAMLINING MAINTENANCE

Constantly changing IT assets make managing multi-vendor hardware and software contracts, expirations and renewals via spreadsheets very cumbersome. Sirius’ people, processes and technology are focused on simplifying that task, providing you with a single point of contact and repository for this critical business data. In short, our offerings are designed to deliver asset and maintenance contract simplification for your business.

Security Solutions 

To help clients build a secure and efficient IT infrastructure environment, Sirius has created a team of certified individuals to support clients in critical IT areas including application security, governance, risk and compliance, identity and access management, network/wireless security, data loss prevention and data encryption. With decades of experience and strategic relationships with the leading providers of IT security products, Sirius security consultants can help you determine the right products and best practices for your specific IT environment. 

Networking and Voice Solutions

Sirius provides a full suite of networking and voice solutions that enable companies to experience increased productivity and customer satisfaction while decreasing operational costs. Sirius networking solutions utilize efficient networking technologies including Cisco, IBM, Brocade and F5, to connect your employees to information and resources that accelerate and improve decision-making.

IBM Services

You can select hardware maintenance and key software support services and integrate them into a single contract. With IBM Global Services, Sirius makes it easier to enhance the availability and effectiveness of your information technology with a total approach to services that helps you control costs and focus on your business.

IBM ServiceSuite

 With IBM ServiceSuite, we make it easy to select the services that best meet your unique support needs with two packaged solutions: ServiceSuite Base and ServiceSuite Advanced. The Base package includes IBM’s state-of-the art hardware maintenance. The Advanced package includes hardware maintenance, answers to your operational and usage questions, and IBM’s multiplatform support to help you minimize system outages through automatic notification. With the Advanced package, you can further tailor your solution by adding services from IBM ServiceSuite’s selectable support options.

IBM ServiceSuite offers:

· Services packages tailored to your business needs

· Multiple services on a single contract with consistent terms and conditions

· Convenient financing and renewal terms

· Price protection and incentive plans

· Consolidated hardware maintenance and support services

IBM Global Financing

Financing is a powerful business tool and is especially useful when acquiring technology solutions. Leasing and financing represent a great business opportunity for several reasons, from flexible payment options to conserving working capital.

Sirius offers clients a broad range of financing terms and conditions through IBM Global Financing (IGF). With IGF you have the opportunity to conserve working capital with flexible payment options. Sirius' relationship with IBM offers competitive rates, financial expertise, a variety of creative financing options, easy-to-understand agreements and high-quality service. Take advantage of our extensive client support that is not limited to the initial transaction, but instead continues throughout your lease. To meet your needs, Sirius provides not only competitive lease rates, but also a complete offering of support and service. For lease initiation and payments when leasing from several suppliers, Sirius and IGF give you the option of a single rate.

IBM Education

IBM has education programs that fit many of our clients’ specific requirements.

IBM Education Card: Lets you attend as many designated IBM public courses and IBM Technical Conferences as you want for an entire year.

IBM Education Pack: Discount coupon book. Anyone in your company can use it for IBM public and on-site courses and technical conferences.

IBM Digital Video Library: Delivered on CD and based on the latest digital video technology, it provides over 100 quality IBM classroom lectures right at your desktop or laptop.
IBM Corporate Education Pass: Lets you train multiple employees and save.

2. Using Excel file ‘Questionnaire–Qualifications, RepPublishers’, please advise of the publisher accounts for which you are an authorized reseller.  Using this same Attachment, advise of those publishers for which you are not an authorized reseller, and briefly explain why you are not a reseller for those publishers.  A contract requirement states that the Contractor must agree that there are no software publishers with whom they would refuse to do business if the Software Publisher is willing to do business with them.  Please affirm that you agree with this requirement or state your objection and provide an explanation for requesting a modification of this requirement, providing names of publishers your organization would not represent and the reasons why.    Provide written proof of your reseller status (certifications) with individual publishers as attachments to your response. 

Sirius Response:

There are no Software Publishers that Sirius is aware of that we'd refuse to do business with.  However, Sirius has indicated on the attached spreadsheets those publishers that Sirius does have the strong core competencies in and which we already have reseller agreements in place for.

See the attached spreadsheets.

3. Describe the company's experience and expertise providing the following services. 

a. License Management

Sirius Response: This is not a core competency of Sirius.  While we sell more IBM software than any other VAR in the world, it is our customers that assume the responsibility for their own software license management.  However, Sirius does have a non-threatening software infrastructure review that enables our clients to understand what software licenses have been deployed and rationalize that against what has been procured.  This offering is executed upon request of the customer.  Also, IBM provides an online website (Passport Online) that shows what each PE has procured and is licensed for).  The combination of these 2 tools allows Sirius/IBM customers to easily manage their IBM software licenses (both commercial and public sector clients).

b. Account Management (assume ‘accounts’ as equivalent to a state contract, and to a using municipality)

Sirius Response: Sirius has been doing State and Local account management for multiple decades.  For example, Sirius has a dedicated account management team for the New York State Agencies – whereby the team manages all aspects of selling and implementing IBM hardware and software for those agencies that do procure of the New York State contracts.

c. Training

Sirius Response:  Sirius does offer training services on the software that we resell to our customers.

d. Software Consultation

Sirius Response:  Sirius does offer Software consultation on the software we resell to our customers.

e. Other (Specify)

Sirius Response:  None

4. Clients 

a. Provide information on your current government client list.  In addition, explain the services you provide to each client and how long you have been working with each one. 

Sirius Response: 

NYS Division of Criminal Justice Services – Sirius was the agent for the sale of IBM SOA products in 2009 including IBM Websphere Process Server, IBM Integration Developer, Websphere Business Monitor, and others.  Sirius also has performed the implementation of these products as well as ongoing assistance with implementing a high availability design for the environment.  Additionally we have been performing other software implementation services for DCJS since 2005. 


NYS Department of Taxation and Finance – Sirius was the agent for the sale of several IBM Tivoli, Websphere, Rational and other IBM software products.  Additionally Sirius designed a custom application for NYS Dept of Tax using the IBM Websphere Commerce product.  This application provides single sign on capabilities, as well as many other functions for NYS Tax payers and Tax providers such as H&R Block.  This application is now being adopted by other NYS agencies such as NYS Dept of Labor.

 
Monroe County – Sirius was the agent for the sale of IBM software solutions including IBM Lotus, Tivoli, and others.  Over the past 5 years, Sirius has assisted with the implementation of their Lotus environment and has completed sizing analysis/recommendations for the ongoing growth and high availability design.  Sirius has done services with Monroe County to assist them with the migration of their Lotus Domino server to a new clustered Domino 8.5.2 server environment. Sirius installed and configured four new Domino servers in Domino clusters and assisted with user pilot moves. 

b. List government contracts you have gained over the past three years and provide an explanation of why your company was chosen.   

Sirius Response:  Sirius has done a large amount of business in public sector.  Below is a list of a sampling of some of the accounts we have gained.  Sirius was selected for many reasons but pricing and customer service are among the most notable.

c. List government contracts you have lost or resigned over the past three years and provide an explanation of why your company lost or resigned these accounts.

Sirius Response:  Sirius is a private company and this information is confidential.

d. If you have no government clients, note this in your response and answer questions A, B, and C based on non-government clients. 

Sirius Response:  Not applicable.

e. Provide the agency/company name, contact name, email address and telephone number for three client references.  Providing this information shall constitute your permission for the Procurement Officer to contact the clients to discuss your work and your working relationship with them.

Sirius Response: 

1) NYS Division of Criminal Justice Services:  Donna Richards, donna.richards@dcjs.state.ny.us, 518 457 3743 
2) NYS Dept of Taxation and Finance:  Jim Lieb, james_lieb@tax.state.ny.us, 518 292 7808 
3)  Monroe County  Ken Forney, KForney@monroecounty.gov,5857531799 

5.
Accuracy in Quotes and Billings; Audits.  Pricing for software in this contract is largely based on pre-order, firm quotes, which in turn are based on a contract rate multiplied by your cost from publishers.  Such quotes may be automatically provided online, or may – as a result of SVAR’s negotiation with the publisher for reduced cost – be less than a price that would be automatically calculated.  

a. Describe your system and controls to ensure your actual costs to obtain the product are used as a basis for the quotes and resultant invoices.  

Sirius Response:  Orders are subject to a Quality Assurance review.  In general, pricing may not exceed the “list” price that a manufacturer sets.  QAC will not approve an order that exceeds list price.  Some customers have set pricing at a “cost plus” model where pricing cannot exceed a certain percentage over the cost or perhaps where Sirius has a set margin.  QAC maintains a list of these customers and checks the pricing on their transactions based on the agreed upon model.  Those pricing agreements are also audited by finance on a periodic basis.  

b. Provide a sample invoice (of a product sold under a similar pricing model). 

Sirius Response: 

c. Describe your cost accounting system for tracking employee hours on an hourly service rate invoice, and provide a sample hourly-rate invoice.  

Sirius Response: The Sirius Professional Services employees use a product called OpenAir to track all customer billable and non-billable activities. 

Sample Invoice below.

[image: image1.emf]
d. Describe how you audit your billings for accuracy.  Explain how you would work with a Participating Entity (PE) who is conducting an audit of their purchases through you.  

Sirius Response:  Sirius sends all orders through a Quality Assurance step to check (among other things) that the pricing we are billing the customer matches the pricing on the customer’s PO.  Sirius is willing to help in any way during an audit.

6.
Provide Key Personnel Information for this contract as a whole, and, as feasible, for any States who indicated their Intent to Participate, including brief biographies.  Explain how the redundancy of account management will cover vacations, illness or resignations. 

Sirius Response: The Sirius Software business is run by Darrin Nelson, Vice President of Software Solution Sales.  For each PE, there will be a Sirius Account Manager (Sirius employs in excess of 300 Account Managers) assigned once a PE is signed up.  The Sirius Account Managers activities will be coordinated and report up to Darrin Nelson.  Darrin Nelson’s bio is listed below:

Upon graduating in 1988 with degree in Computer Science from Rochester Institute of Technology, Darrin Nelson joined IBM at the Myers Corners Labs in Poughkeepsie, NY, where he was a Software Engineer developing MVS/ESA (now z/OS). Wanting more customer interaction, he moved into the field as an IBM mainframe Systems Engineer for two years, and then a Client-Server Consultant and TCP/IP LAN/WAN Architect in 1992 and 1993.

In 1993, Mr. Nelson left IBM and joined Lotus as a Systems Engineer, during which time he was published in a number of industry journals such as E-Week and The View and was awarded the IBM Summit Award for Excellence in Technical Sales. When Lotus was acquired by IBM in 1996, he went to Integrated Business Solutions International, a professional services startup where he was a principal and Chief Technology Officer.

After growing 1000%, IBSI was acquired by NetSetGo in 1999, where Mr. Nelson was named General Manager of that company’s Software and Services business. During Mr. Nelson’s tenure, NetSetGo won an IBM Beacon Award for Best WebSphere eBusiness Solution in 2002.

After Netsetgo was acquired, Mr. Nelson left to become Vice President and Principal of the Software and Services business at Strategic Computer Solutions (SCS). In that position, he led a team that was responsible for growing SCS’s IBM Software business by 4,633% over a four-year period, making it the #1 IBM Software VAR in the Northeast. When SCS was acquired by Sirius in 2007, he was named Vice President of National Software Sales. Since joining Sirius, he has grown the Sirius software business 36% in a 2 year period and helped make the company IBM’s leading new-license Software VAR and Systems Integrator in the U.S.
7.
Provide information which demonstrates your organization’s financial stability, such as independent audited financial statements from the last three (3) years. The State may request additional information pertaining to your financial stability as deemed necessary.  Proposals which do not include sufficient information regarding the organization’s financial stability may be negatively impacted. 

Sirius Response:  See attached.

8.
Provide information on any subcontractors you propose to use on this contract, including approximate percentage of work directed to subcontractor, proposed work that subcontractor will perform, subcontractors’ Minority or Woman-Owned Business status, resumes of their key personnel, etc.  

Sirius Response: This will depend upon the skills needed and the timing of those needs.  As an aggregate roughly 75% of all IBM middleware related services performed by Sirius are performed by Sirius employees.

Questionnaire Qualifications Represented Publishers
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Questionnaire Methodology

Instructions: Complete each item, using attachments where necessary.  Attachments shall indicate the item number and heading being referenced as it appears below. Label your response "Questionnaire-Methodology-companyname" and indicate each question number as it is being addressed.  Your narrative response is limited to twenty-five (25) pages, 8.5" x11", with one‑inch margins and no smaller than Times New Roman number 12 or Ariel 9 font.  Attachments are not included as part of this total.  All materials must be in electronic format that can be received by ProcureAZ, the State of Arizona’s electronic procurement system (see Special Instructions.)  ANY NARRATIVE LANGUAGE RECEIVED IN EXCESS OF THE PAGE QUANTITY INDICATED WILL NOT BE CONSIDERED AS PART OF THE PROPOSAL.  

METHODOLOGY 

1.
Assume you recently received a contract as the sole Software Value-Added Reseller in a State (serving that State and its cooperative partners).  Further assume:  the State has multiple state agencies and multiple municipalities using that State’s contract; the State and cooperative partners have separate volume license agreements and existing perpetual licenses; the State has an existing contract with a personal computer (hardware) provider which provides equipment already loaded with basic distributed software products.  

· DESCRIBE the actions you would take to establish yourself as that State’s SVAR, with the central procurement office, and with individual using entities (e.g., a state agency and a coop partner such as a city).  

Sirius Response: As stated in the cover letter, Sirius’ primary objective to this WSCA response is to establish itself as the primary IBM software SVAR for WSCA Participating Entities.  With above understanding Sirius will take the following steps for each PE and the Central Procurement Office:

1. Introduce the Sirius Account Manager to the key PE contacts via an on site meeting.

2. If desired, schedule a License Review of the IBM software installed and rationalize that with IBM’s current perceived installed base for that  PE.  Sirius will produce a report that identifies where the PE may be under-installed, or over-installed on certain products, as well as identify any part numbers that may be approaching or have approached an End-of-Life status.  Sirius will also provide a recommend plan to resolve any uncovered issue in this review.

3. Sirius will educate key PE contacts on how they can obtain IBM software pricing, configuration, demonstrations, and product information from Sirius.  PE key contacts will also be educated on how to place orders for IBM software with Sirius.

· DESCRIBE how those actions may be modified if your contract were the first SVAR contract for that State. 

Sirius Response:  The above process will be the same even if Sirius is the first SVAR for that PE.

· DESCRIBE your outreach to State and Cooperative Partner users.   

Sirius Response:  The respective Sirius Account Managers will own the process of reaching out to the PE, State and Cooperative Partner key contacts.

2.
Contractor is required to provide a website for each participating state.  Describe the website you would establish for a State and that website’s functionalities or special features.  You can supplement this response with illustrative page shots (no more than 10) from one of your existing websites.  Please address, at a minimum:      

· Home page appearance and information

Sirius Response: These state specific web pages will provide the following: 1. Contact information for key Sirius personnel including that State’s Sirius Software Account Manager. 2. Link to the software vendors that Sirius is representing in this response online catalogs. 3. Details on the full software procurement lifecycle process, including: a. Finding relevant presales information, architects and resources. b.  Finding pricing. c. How to issue a PO. d.  Key contacts in Sirius Accounts Payable department. e.  Payment remittance.  f.  Implementation services assistance.  g.  Renewal notification

· On line tutorials 

Sirius Response: For the online tutorials resources will be provided: 1. Webcast on Demand of the introduction to Sirius and orientation to who the key contacts are and the software procurement lifecycle (these can be reviewed at the leisure of a PE’s key contacts). 2 Links to ISV online training for the software vendors that Sirius will represent in this contract.

· Product catalog (include searchable fields, which products you would include, how VLA information is provided)

Sirius Response:  Sirius will provide links to the vendors online catalogs that Sirius represents in this response.  

For example, the IBM Software catalog can be found at http://www-01.ibm.com/software/info/app/ecatalog/index.html

· Links

Sirius Response: N/A

· Downloadable standard reports, if any.  Include how information is controlled and sorted (e.g., how can Tempe, AZ obtain only their information, how can Procurement Officer of contract obtain a purchasing profile for users and volume in State).  

Sirius Response: Sirius will register and setup a separate IBM PPA (Passport Advantage) site for each PE.  Each key contact from a respective PE will be able to log onto their IBM PPA site and see what products they have been licensed for and their quantities.  On request, Sirius will also be able to provide a printed report of what software has been procured via Sirius for each PE within a date range.

· How website is monitored, kept current and accurate

Sirius Response:  The website is owned and managed by the same Sirius team that manages our company web site (www.siriuscom.com).  The Sirius IT organization will ensure the infrastructure is up and running, while the Sirius PR team will ensure the content is current and relevant.

3.
Describe your method for tracking software licenses and ensuring that Participating Entities (PE) receive timely notifications of renewals or are advised of volume agreements opportunities or vulnerabilities, etc.  Please address, at a minimum:  

· The standard sort-able data fields you establish for these records

Sirius Response:  For IBM Software, Sirius will set up a separate PPA site for each PE.  IBM will then keep the records of what each PE has acquired along with associated renewal dates.  Key contacts at each PE can log onto their PPA site via Passport Online (IBM site) and review these records.  IBM also automatically sends renewal notices directly to the PE for each IBM licensed software roughly 60 days prior to the anniversary date (ie due date of the renewal payment).

Sirius also offers a license review service where Sirius IBM Software experts will engage and inspect what has been installed at a PE and rationalize that against what they are licensed for.  This will give the PE the opportunity to either procure additional licenses if they are over-installed, or reduce the amount they are renewing if they are under-installed.  This service is scheduled and performed by request.

· The information you track on behalf of Participating Entities.  

Sirius Response:  Sirius tracks the following information on behalf of PE:

1. Product Part Numbers purchased

2. Product Quantities purchased

3. Unit Price of products purchased

4. Extended Price of products purchased.

5. Invoice Dates

6. Amount Paid

7. Date Paid

· How reminders of significant dates or volume plateaus are triggered and how your organization, as a partner with a PE, works with the PE to ensure no deadlines are missed or opportunities unexplored.  

Sirius Response: Sirius account managers work closely with PE key contacts to proactively communicate in-person and electronically on significant dates, milestones and purchase plateaus. 

4.
Describe standard reports which you can generate for a PE (other than downloadable reports addressed earlier) and provide sample reports as examples.  Describe and provide examples of Optional Reports which you could provide and provide pricing in the Offeror – Pricing attachment.    

Sirius Response: Any additional information would have to be acquired from the ISV (ie IBM).

5
Explain your method of ensuring a PE will receive and can provide proof of licenses.  Include in your response:  

· Describe how you provide a Proof of License certificate to a buyer. Also, provide sample(s) of a Proof of License such as you would provide. 

Sirius Response: Proof of License (ie Proof of Entitlement) are automatically supplied to the PEs from IBM.  PE’s can also log onto Passport Online to review and print their POEs.

· Explain your method of retaining back-up copies of Proofs of License; and how, and how quickly, you could provide duplicate copies as needed.

Sirius Response:  IBM maintains them online and they can be obtained at will on the Passport online site.

· Describe how you partner with a PE to demonstrate accuracy of licensing information to a publisher (e.g., True Up). 

Sirius Response:  As described previously, Sirius has a Software License review offering for IBM software whereby Sirius IBM Software experts review a PE’s infrastructure, identify what the PE has installed and rationalizes that against what the PE paid for.

6.
Describe how you work with a PE and publisher to maximize the Entity’s value in obtaining products and services under this contract.  Description is to address, but is not limited to, the following:  

· Working with a PE and a publisher to assist the Entity in best managing their volume or enterprise license agreements. 

Sirius Response:  Sirius will leverage their intimate knowledge of the IBM software procurement programs and all participating PEs software needs to maximize discounting and ROI on PE software purchases.

· Working with a State and publisher to maximize the leverage created by the total sales volume from a State and its cooperative partners to ensure best value to all PE’s.  

· Working with a publisher to maximize the leverage created by the total sales volume overall resulting from this contract.

Sirius Response: Sirius will leverage their intimate knowledge of the IBM software procurement programs and all participating PEs software needs to maximize discounting and ROI on PE software purchases.

· Working with a PE and publisher to obtain the best quote on a high volume purchase.  

Sirius Response: Sirius will leverage their intimate knowledge of the IBM software procurement programs and all participating PEs software needs to maximize discounting and ROI on PE software purchases.

· If, and how, you use historical purchase information to provide targeted assistance to a PE.  

Sirius Response: Often times part numbers are retired and replaced with new products/part numbers.  During the software renewal quote process, Sirius reviews historical purchases and flags part number replacements and discusses those replacements with designated contacts from the PEs.

· Assuming a software configuration is not within the knowledge or authority of your organization, describe how you could   assist a PE in finding a solution (i.e., helping PE obtain needed configuration assistance from the publisher or designee.)  Explain how you would ‘price out’ such assistance.  

Sirius Response:  Sirius has in-house software configuration knowledge for the IBM software stack.   Sirius also has access to additional IBM and distributor resources.

· Explain the training you could provide (other than online tutorials) to assist PE’s in using this contract and obtaining best value from it. 

Sirius Response:  Sirius Account Managers will continuously meet with designated contacts at the PE throughout the year (Sirius has 300+ Account Managers supported by dozens of IBM software specialists that are skilled in IBM software programs and the related contracts.)

7.
This contract has a maximum life of five (5) years, the technology field is a fast evolving one, and the potential volume under this contract is beyond any single entity contract.  

· How would you improve the value of this partnership, over time, during the life of the contract?

Sirius Response: Over the past 3 decades Sirius has grown from a regional player to becoming IBM’s largest software reseller in the entire world.  This has been accomplished via strategically investing and scaling our business to meet the needs of our customers.  Should the PE’s require additional IBM software resources to keep up with the demand being generated via the PE’s, Sirius will use the same prudence around resource investing that it has used over the past 3 decades.

· We require the successful contractor(s) to retain publisher certification levels, to improve upon them, to work to reduce their costs to obtain publisher products, etc.  Explain your processes to meet these requirements. 

Sirius Response:  Sirius has consistently invested in the IBM software certification requirements.  Sirius is one of the few SVARs in the world that has achieved an IBM Business Partner Technical Vitality ranking of 100% across the entire IBM software stack, and is capable of reselling the entire certification stack.  Sirius has an internal compliance team that manages our certifications and resource training plans to ensure that Sirius continues to retain that 100% technical vitality ranking.  This is measured and reported upon on a weekly basis.

· How would you partner with the Procurement Officer and Participating States to adapt to changes and keep the contract viable?

Sirius Response:  Via scheduled meetings with Procurement Officers the Sirius Account Managers will continuously and consistently understand each PE’s needs as well as IBM possible program changes.  Sirius actually has representation on the IBM Software Group Advisory Council and is privy to and often provides guidance for IBM software program changes very early in the process. These meetings are typically on a quarterly basis and are a great vehicle to ensure 2 way communication of possible changes to publisher programs and the needs of  a PE.

· As this is a contract which is expected to be used by many states, there is potential for a level of value and partnership – considering market information, volume, extended relationships with publishers, shared standards, etc. – beyond that provided by a single State or PE contract.  What extra services or value do you feel you could provide given this expanded user and volume base?  

Sirius Response:  Since Sirius is one of the very few IBM Software VARS that has national coverage with resources across all US geographies, including those of possible WSCA PE’s, Sirius will be able to not only understand the needs of a PE, but aggregate those needs across multiple PE’s and potentially provide a federated view of what other PE’s are doing to both IBM and participating PE’s.  This can help in the areas of technology standardization, sharing of best practices, as well as expanding the scope of a purchase to possibly get better terms as opposed to a scenario where a PE acts alone.

8.
What performance measures would you establish to ensure yourself and users of this contract that you are, at a minimum, meeting the requirements of this contract, providing cost-savings solutions, and realizing a high level of customer satisfaction.    Describe your methods of defining and tracking your performance against specific measurable objectives.  Provide copies of any reports you may have developed that communicate your performance levels to customers.  

Sirius Response: Sirius annually has a 3rd party conduct a customer satisfaction survey.  Sirius has consistently received a customer satisfaction grade in excess of 90%.  Any issues uncovered during those surveys are addressed, resolved and hopefully removed from future surveys.  The consistent involvement of Sirius Account Managers in the PE’s IBM software needs also gives Sirius personnel an early warning of any dissatisfaction that can be addressed throughout the year and prior to the formal survey.

9.  
We have requested information about optional reports (Question #4), about functions you could serve to assist in more complicated configurations (Question #6), and in providing extra value possible given the potential magnitude of this solicitation (Question #7).  Please use this item as an opportunity to describe other value-added services you can provide that were not specifically required in this solicitation, but are consistent with its intent.  Please advise the cost for the services you describe in the Offeror – Pricing attachment, or advise if they are included at no additional cost.  

Sirius Response: N/A

Pricing Sheet
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Exceptions

Please indicate as appropriate:
OFFEROR:

(  
TAKES NO EXCEPTIONS TO THE REQUIREMENTS OF THE SOLICITATION

(
TAKES EXCEPTIONS TO THE STATEMENT OF WORK OF THE SOLICITATION

Please insert language; identify section, clause number (where applicable) and exception(s).

4.5.1  Excluded Software Publishers.  The Reseller must agree that there are no software publishers with whom they will refuse to do business if the Software Publisher is willing to do business with them.  Resellers shall advise the Procurement Officer or designee of any Excluded Software Publishers and provide explanations for the non-representation.

Response:

List only the sw vars we will represent on this contract (specified on the spreadsheet filled out).

4.5.2 - Expanded Representation.  The Reseller is expected to continue to work towards reseller certifications with publishers not currently represented, particularly with those publishers whose sales volume merit classification into the itemized publisher lines.  Similarly, Reseller is expected to continue to work towards a higher certification level with current publishers.  If the Reseller’s certification or reseller status is reestablished at a higher level, the Reseller is required to notify the MPA and individual PA Procurement Officers in writing explaining the change and any impact on their costs to obtain the product or services they may provide.

Response:

Same as above...we're only going to represent those specified.

The reasoning is those are the technologies we have skills in.

5 -  GENERAL REQUIREMENTS – Services

In addition to the services directly associated with the receipt of product under this Scope, the Reseller will provide services related to the selection, purchase and management of distributed software.  These services include, but are not limited to, development and maintenance of participating state websites, price quotes, license tracking and management, volume license agreements, software installation/ de-installation/ implementation assistance, software advisement, training, and software maintenance and support.  The Reseller is expected to support the Participating Entities in getting best value from software decisions, providing information and advice regarding software and representing the State’s interests in negotiating with software publishers.  

Response:

License tracking will be provided by the publisher not by Sirius.

For IBM software PE's will be able to log onto the IBM Passport Advantage site for the PE and see what has been purchased.  Sirius will perform an IBM license review at most once per year for each PE to rationalize what IBM software is installed vs what software IBM has entitled the PE to use.

6.1.2  Online Catalog.   The website will provide contract and ordering information to include, at a minimum:  publishers, product names, standard product pricing, and product descriptions (photos optional or links to access product literature).  Non-authorized products or groups of products shall either not be viewable on the website or shall be clearly marked as excluded products.  Regardless of the number and types of links to the Reseller’s electronic catalog, the Reseller shall ensure that all eligible agencies purchasing under one PA are accessing the same current base version of the product catalog.   Online information must include purchases of Volume or Enterprise License Agreement software as well as individual COTS software licenses

Response:

The Sirius supplied website will provide links to the appropriate IBM web site for PE's to search the product catalog and see what software IBM has them entitled to.  Sirius will not be recreating a publishers online catalog or maintaining a separate listing of what the PE is entitled to.

6.1.2.2  Online Product Quotes.  Product price displayed online is a ‘not-to-exceed’ product price quote based on contract rate and real time Reseller Cost.  For high dollar purchases, or quantity purchases, Authorized Purchaser should request a quote by contacting Reseller representative off-line.  The online pricing should allow for overrides when a quote with a negotiated better price has been offered and is being placed online. Website should have capability to track all quotes by Authorized Purchaser and be easily accessible for viewing by quote number.   Website shall include a shopping cart feature that allows Authorized Purchasers to provide shipping instructions.  Authorized purchasers can place orders on the web either via credit card or purchase order.  Specifics regarding an individual state’s requirements for placing an order may be included in that State’s PA.  
Response:

PE will not be able to purchase publisher software online.  It must be purchased via PO or signed Sirius Purchase Authorization in order to gain access to negotiated volume license agreements.

 6.2.4  Guaranteed 30 Day Quote.  Reseller is required to honor all quotes for 30 calendar days.  If it is known that a price increase will occur during the 30 calendar days following the quote, the Reseller may provide two quotes, based upon the date that the order is received.
Response:

There will be some cases where the publisher will provide for extra aggressive pricing on quote to meet their own objectives.  This may require some quotes to expire in less than the requested 30 days.  Quote expiry dates will be specified on all quotes.

 6.3  License Tracking and Management.  Reseller must have in place a product license inventory and asset management system, which will include an accurate inventory record of product licenses purchased under this Contract.  Reseller must also have the capability of keeping track of maintenance renewal and other significant due dates.  At a minimum, this system must be able to provide this information by Participating Entity.  Reseller shall work with Participating Entity, publishers, previous and subsequent contract software resellers, and hardware computer contractors to ensure the most comprehensive record of licenses is created, maintained, and the information transferrable.  States may choose to award multiple PA’s under this Agreement.  Details on how licenses are to be tracked and managed under multiple awards will be determined by that awarding State.
Response:

Sirius leverages IBM's PPA online site to track PE license entitlements and procurements.  Sirius leverages monthly reports from the distributor to notify PE of upcoming renewal anniversary dates.

6.5   Software Installation/Implementation Assistance.  Reseller shall provide, at no additional cost, assistance or advice in basic installation or implementation of COTS software.  
Response:

Software implementation assistance costs will be quoted upon request.  Depending upon scope, they are not always free.

6.14.2  Online reports - The Software Reseller shall be able to provide online, real time, reporting capabilities through the Internet using established state website.   These reports may include Back Order or Current Order Status reports. In addition, the system shall be able to provide the ability for the user agency to create custom reports. The requesting Participating Entity shall be able to select specific fields and create a necessary report for their specific needs. Data Fields shall include, but not be limited to, purchasing entity, Purchase Order Number, Order date, Invoice date, Publisher, Publisher Part Number, Software Reseller’s Part Number, Description, Quantity Shipped, Unit actual price, Extended Price, Sales Tax and order total. Reports shall be able to be shown online as well as emailed to the requesting Participating Entity, if requested. Examples of Reseller’s standard and online reports shall be submitted with the offer.

Response:

Sirius will not be providing these detailed reports online free of charge.  They can be supplied electronically no more often than quarterly per PE free of charge.  Should anything more than this be required, Sirius will provide a cost per the PE's request.

( 
TAKES EXCEPTIONS TO THE FOLLOWING TERM(S) AND CONDITION(S) OF THE SOLICITATION

Please insert language; identify section, clause number (where applicable) and exception(s).

Uniform Terms and Conditions

3. Contract Administration and Operation

3.8

Ownership of Intellectual Property. Any and all intellectual property, including but not limited to copyright, invention, trademark, trade name, service mark, and/or trade secrets created or conceived pursuant to or as a result of this contract and any related subcontract (“Intellectual Property”), shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract shall own (for and on behalf of the State) the entire right, title and interest to the Intellectual Property throughout the world. Contractor shall notify the State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s). Contractor, on behalf of itself and any subcontractor (s), agrees to execute any and all document(s) necessary to assure ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the effect of vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property shall not be disclosed by contractor or its subcontractor(s) to any entity not the State without the express written authorization of the agency, department, division, board or commission of the State of Arizona requesting the issuance of this contract.

Response:

There should be carve outs for Sirius existing technology and third party technology that is incorporated into the end product, and we should clarify what the ownership vs. licensing rights are in each case.

4. Cost and Payments

4.1

Payments. Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days. Upon receipt and acceptance of goods or services, the Contractor shall submit a complete and accurate invoice for payment from the State within thirty (30) days.
Response:

Standard payment terms from Sirius are Net 30 days from the invoice date, with the invoice being issued upon shipment of goods or completion of the services, as applicable.

6. Risk and Liability

6.1

Risk of Loss. The Contractor shall bear all loss of conforming material covered under this Contract until received by authorized personnel at the location designated in the purchase order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt.
Response:

Risk of loss for all products shall pass from Sirius to the State upon delivery at the designated location; provided, however, that in the case of nonconforming materials, the State shall only be liable for damages caused by its negligence or willful misconduct.

6.2

6.2.1 Indemnification – Contractor/Vendor Indemnification (Not Public Agency). The parties to this contract agree that the State of Arizona, its’ departments, agencies, boards and commissions shall be indemnified and held harmless by the contractor for the vicarious liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its departments, agencies, boards and commissions shall be responsible for its own negligence. Each party to this contract is responsible for its own negligence. 

6.2.2 Indemnification – Public Agency Language Only. Each party (as 'indemnitor') agrees to indemnify, defend, and hold harmless the other party (as 'indemnitee') from and against any and all claims, losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively referred to as 'claims') arising out of bodily injury of any person (including death) or property damage but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, employees, or volunteers." 

6.2.3 Indemnification - Patent and Copyright. The Contractor shall indemnify and hold harmless the State against any liability, including costs and expenses, for infringement of any patent, trademark or copyright arising out of Contract performance or use by the State of materials furnished or work performed under this Contract. The State shall reasonably notify the Contractor of any claim for which it may be liable under this paragraph. If the contractor is insured pursuant to A.R.S. § 41-621 and § 35-154, this section shall not apply.
Response:

6.2.1
Subject to applicable provisions of state law and the limitations of liability in the agreement, each party should be fully liable for its own negligence and willful misconduct. 

THERE SHOULD ALSO BE AN EXPLICIT LIMITATION OF LIABILITY PROVISION ADDED TO THIS AGREEMENT.

6.2.3
Sirius will agree to provide a limited infringement indemnification specifically with respect to any Intellectual Property created by Sirius for the State as a result of services being performed by Sirius, but we cannot provide indemnification for products and/or materials not manufactured or created by Sirius.

7. Warranties

7.2

7.2 Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one year after acceptance by the State of the materials, they shall be: (a) of a quality to pass without objection in the trade under the Contract description; (b) fit for the intended purposes for which the materials are used; (c) within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among all units; (d) adequately contained, packaged and marked as the Contract may require; and (e) conform to the written promises or affirmations of fact made by the Contractor.

Response:

The State will be entitled to any applicable warranties for materials (whether direct from the manufacturer/licensor or as passed through from Sirius) in accordance with the processes and procedures of the applicable manufacturer/licensor, but Sirius cannot provide any specific warranties (express or implied) concerning the materials.
7.3

Fitness. The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the Contract and all representations of the Contractor, and shall be fit for all purposes and uses required by the Contract.
Response:

As before, Sirius cannot provide any specific warranties (including fitness for all purposes) concerning the materials

8.5

Right of Offset. The State shall be entitled to offset against any sums due the Contractor, any expenses or costs incurred by the State, or damages assessed by the State concerning the Contractor’s non-conforming performance or failure to perform the Contract, including expenses, costs and damages described in the Uniform Terms and Conditions.
Response:

The right of offset should be limited to damages that are actually awarded the State due to breach or other performance failure by Sirius.

Special Terms and Conditions

3.  Contract Administration

4.11 – Warranties

Warranties.  The Contractor warrants that, per the period of time established in the Standard Publisher’s Warranty, the materials shall be:  (a) of a quality to pass without objection in the trade under the Contract description; (b) fit for the intended purposes for which the materials are used; (c) within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit and among all units; (d) adequately contained, packaged and marked as the Contract may require; and (e) conform to the written promises or affirmations of fact made by the Contractor.
Response:

6.
RISK AND LIABILITY

INDEMNIFICATION:

The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State, and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement. This section is not subject to any limitations of liability in the Master Agreement or in any other document executed in conjunction with this Master Agreement.

Response:

Subject to applicable provisions of state law and the limitations of liability in the agreement, each party should be fully liable for its own negligence and willful misconduct. 

THERE SHOULD ALSO BE AN EXPLICIT LIMITATION OF LIABILITY PROVISION ADDED TO THIS AGREEMENT

WSCA Terms and Conditions

11. INDEMNIFICATION  The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to property arising from act(s), error(s), or omission(s) of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to the performance under the Master Agreement.  This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement

Response:

Subject to applicable provisions of state law and the limitations of liability in the agreement, each party should be fully liable for its own negligence and willful misconduct. 

THERE SHOULD ALSO BE AN EXPLICIT LIMITATION OF LIABILITY PROVISION ADDED TO THIS AGREEMENT.


12. INDEMNIFICATION – INTELLECTUAL PROPERTY  The Contractor shall defend, indemnify and hold harmless WSCA, the Lead State and Participating Entities along with their officers, agencies, and employees as well as any person or entity for which they may be liable ("Indemnified Party") from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual Property Claim"). The Contractor’s obligations under this section shall not extend to any combination of the Product with any other product, system or method, unless:
(1) the Product, system or method is:
(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;
(b) specified by the Contractor to work with the Product; or
(c) reasonably required, in order to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or
(2) it would be reasonably expected to use the Product in combination with such product, system or method.


The Indemnified Party shall notify the Contractor within a reasonable time after receiving notice of an Intellectual Property Claim.  Even if the Indemnified Party fails to provide reasonable notice, the Contractor shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor.  If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have control over the defense and settlement of it.  However, the Indemnified Party must consent in writing for any money damages or obligations for which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of it and the Contractor shall be liable for all costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim. This section is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement.

Response:

Because Sirius is not the manufacturer/licensor of the Products, Sirius cannot provide any direct infringement indemnification with respect to such Products.  As the lawful/authorized reseller of third-party Product(s) being delivered hereunder, Sirius will pass through any warranties, representations, or other Product protections, including indemnification, defense and hold harmless agreements that Sirius receives from the manufacturer, and will work with WSCA, the Lead State, etc. to resolve any Product issues with the manufacturer, including claims of infringement of any patent or other intellectual property rights.

17. LICENSE OF PRE-EXISTING INTELLECTUAL PROPERTY  Contractor grants to the Participating Entity a nonexclusive, perpetual, royalty-free, irrevocable, unlimited license to publish, translate, reproduce, modify, deliver, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The license shall be subject to any third party rights in the Pre-existing Intellectual Property. Contractor shall obtain, at its own expense, on behalf of the Participating Entity, written consent of the owner for the licensed Pre-existing Intellectual Property.

Response:

The rights to any Sirius-owned existing technology and/or any third party technology may differ from transaction to transaction.  As such, the type, extent, restrictions, etc. of licensing for such pre-existing technology should be addressed on a transaction by transaction basis.

26. STANDARD OF PERFORMANCE AND ACCEPTANCE  The Standard of Performance applies to all Product(s) purchased under this Master Agreement, including any additional, replacement, or substitute Product(s) and any Product(s) which are modified by or with the written approval of Contractor after Acceptance by the Participating Entity.  The Acceptance Testing period shall be thirty (30) calendar days after delivery or other time period as may be mutually agreed to and included in the Purchase Order, identified in the solicitation or the Participating Addendum, starting from the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing.  If the Product does not meet the Standard of Performance during the initial period of Acceptance Testing, Participating Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met. Upon receiving notification of rejection, the Contractor will have fifteen (15) calendar days to cure the Standard of Performance issue(s). If after the cure period, the Product still has not met the Standard of Performance Participating Entity may, at its option: (1) declare Contractor to be in breach and terminate the Order; (2) demand replacement Product from Contractor at no additional cost to Participating Entity; or, (3) continue the cure period for an additional time period agreed upon by the Participating Entity and the Contractor. Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. No Product shall be accepted and no charges shall be paid until the Standard of Performance is met.  The warranty period will begin upon Acceptance.
Response:

All rules for testing, acceptance, rejection, return, etc. of Products are established by the applicable manufacturer/licensor of such Products. Sirius will pass through such rules, but cannot commit to specific requirements concerning such Products.

27. SYSTEM FAILURE OR DAMAGE  In the event of system failure or damage caused by the Contractor or its Product, the Contractor agrees to use its best efforts to restore or assist as necessary to facilitate or help the User in obtaining assistance from the product Publisher in restoring the system to operational capacity.  

Response:

Sirius will agree to use commercially reasonable efforts to restore or assist in restoring the system to the extent any such failure or damage is directly caused by the negligence or willful misconduct of Sirius.

28. TITLE OF PRODUCT  Upon Acceptance by the Participating Entity, Contractor shall convey to Participating Entity title to the Product free and clear of all liens, encumbrances, or other security interests. Transfer of title to the Product shall include an irrevocable and perpetual license to use the Embedded Software in the Product. If Participating Entity subsequently transfers title of the Product to another entity, Participating Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title.  A subsequent transfer of this software license shall be at no additional cost or charge to either Participating Entity or Participating Entity’s transferee.

Response:

Title to any Product shall pass upon full payment for such Product. The rights to transfer title (and any license) shall be subject to the rules and procedures of the applicable manufacturer/licensor.

30. WARRANTY  The Contractor warrants for a the period established per the publisher’s standard warranty of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Participating Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects.  Upon breach of the warranty, the Contractor will repair or replace (at no charge to the Participating Entity) the Product whose nonconformance is discovered and made known to the Contractor.  If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs. 

Response:

The State will be entitled to any applicable warranties for Products (whether direct from the manufacturer/licensor or as passed through from Sirius) in accordance with the processes and procedures of the applicable manufacturer/licensor, but Sirius cannot provide any specific warranties (express or implied) concerning the Products.

Participating State(s)’ [Identify each] Terms and Conditions

None

(  
TAKES THE FOLLOWING EXCEPTIONS TO OTHER REQUIREMENTS OF THE SOLICITATION:

Please insert language; identify section, clause number (where applicable) and exception(s).
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Rates by Publisher

		PRICING SHEET - Rates by Publisher

		There are two Excel pricing sheets 'Rates by Publisher' and 'Reports-Hourly' in this file; complete both

		Rates by Software Publisher		Do you sell this publisher's products?						Certification Level		Pricing		Comments

				YES				NO		On a 1 - 5 scale (5=best), rate your level		Rate above cost (%); Rate below cost (-%)

				Direct		Through 3rd Party

		Key Itemized

		Microsoft				x				3		8%

		Adobe

		IBM				x				5		8%

		Symantec				x				3		8%

		Intel

		McAfee

		VMWare				x				5		8%

		CA (Computer Associates)

		Quest

		SAP Business Objects

		Checkpoint

		TrendMicro

		BMC

		Commvault

		RedHat				x				3		8%

		Other Itemized

		Al Squared

		Apple

		Attachmate

		Autodesk

		Bakbone

		Barracuda

		Cisco		x						5		8%

		Citrix				x				4		8%

		Compuware

		Corel

		Doubletake

		EMC

		Enchoice

		ESET

		ESRI

		Freedom Scientific

		Guardian Edge

		GW Micro

		HumanWare

		Hummingbird Exceed

		ICM Conversions

		HP		x						3		8%

		Information Builders

		Kronos Software

		LANDesk

		Laserfische

		Lotus				x				5		8%

		Microfocus

		Mindjet

		MPS

		MQSoftware

		nCircle

		Novell

		Nuance

		Oracle				x				3		8%

		OSAM

		Passpoint

		SAS

		Sophos

		Solutions Software

		Splunk Software

		Stellent

		Sun Gard

		Sybase

		Techsmith

		Titus

		Ultrabac

		Websense

		Non-Itemized*										One Rate Only for All Non-Itemized Publishers

		All Other				x				5		6%		zSeries Software (IBM)

		Other (not previously itemized) Directly Represented Lines												Add Lines as needed

				x

				x

				x

				x

				x

				x





Reports-Hourly

		PRICING SHEET  - Reports - Hourly

		There are two Excel pricing sheets 'Rates by Publisher' and 'Reports-Hourly' in this file; complete both

		Insert Lines as needed

		Consulting Assistance

		Staff Position Description		Hourly Rate

		IBM Middleware Architect		$250

		IBM Middleware Project Manager		$200

		IBM Middleware Technical Lead		$200

		IBM Middleware Senior Engineer		$175

		IBM Middleware Engineer II		$150

		IBM Middleware Engineer I		$125

		Custom Reports

		Description		Pricing

		Will use the above hourly rates to create custom reports

		Other Optional Services

		Description		Pricing

		Annual PE IBM Software License Review		Free
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ItemizedPublishers

		WSCA Solicitation - SVAR - ADSPO11-00000358  -   Questionnaire - Qualifications, Represented Publishers

		KEY ITEMIZED (High Volume) PUBLISHERS								Certification as a direct reseller for these publishers is required or highly desirable

				Do you sell this publisher's product?						If "YES, Direct", for each Publisher, provide your certification level, where it fits relative to all that publisher's certification levels, and note restrictions

		SOFTWARE PUBLISHER		YES, direct		YES, through Distributor or other 3rd Party		NO (Explain on separate sheet)		What is your certification level?  Please attach copies of your certification from this Publisher.		On a 1 - 5 scale (5=best), rate your  level		Explain limits to your representation

		Microsoft (required)				x						3

		Adobe (required)

		IBM				x				Premier		5

		Symantec				x						4

		McAfee

		Intel

		VMWare		x								5

		CA (Computer Assoc)

		Quest

		SAP Business Obj

		Checkpoint

		TrendMicro

		BMC

		Commvault

		RedHat				x						3

		OTHER ITEMIZED PUBLISHERS								Certification as a direct reseller for these publishers is desirable

		SOFTWARE PUBLISHER		YES, direct		YES, through Distributor or other 3rd Party		NO		What is your certification level?  Please attach copies of your certification from this Publisher.		On a 1 - 5 scale (5=best), rate your level		Explain limits to your representation

		Al Squared

		Apple

		Attachmate

		Autodesk

		Bakbone

		Barracuda

		Cisco		x								5

		Citrix				x						5

		Compuware

		Corel

		Doubletake

		EMC

		Enchoice

		ESET

		ESRI

		Freedom Scientific

		Guardian Edge

		GW Micro

		ICM Conversions

		HP

		HumanWare

		Hummingbird Exceed

		Information Builders

		Kronos

		LANDesk

		Laserfische

		Lotus				x				IBM Premier		5

		Microfocus

		Mindjet

		MPS

		MQSoftware

		nCircle

		Novell				x						3

		Nuance

		Oracle				x						3

		OSAM

		Passport				x				IBM Premier		5

		Patchlink

		Proofpoint

		SAS

		Solutions

		Sophos

		Splunk

		Stellent

		SunGard

		Sybase

		Techsmith

		Titus

		Ultrabac

		Websense

		List Other Publishers, not itemized previously, for whom you are a direct reseller

				x

				x

				x

				x

				x

				x

				x
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