Special Terms & Conditions

Accuracy of Work

The Contractor shall be responsible for the accuracy of the work and shall promptly make all necessary revisions or corrections resulting from errors and omissions on the part of the Contractor without additional compensation. Acceptance of the work by the State will not relieve the Contractor of the responsibility for subsequent correction of any such errors and the clarification of any ambiguities.
Additional Charges

Any charges not delineated in this contract, including but not limited to restocking fees and per print and/or media non-print service charges, may not be added to materials purchased under the terms of this RFP without written consent of the State of Arizona Procurement Office and customer agencies.
Administrative Fee

Contractor shall pay an Administrative Fee to the State in the amount of one percent (1%) of the total contract sales. The Administrative Fee is calculated based on all sales transacted under the contract, minus all taxes and any returns or credits.  The Administrative Fee shall not be charged directly to the customer, e.g., as a separate line item, a fee or a surcharge, but shall be included in the contract’s unit prices.  

The Administrative Fee shall be submitted, along with a Quarterly Usage Report documenting all contract sales, to the State Procurement Office within thirty (30) days following the end of each calendar quarter.  For more information on the Quarterly Usage Report or the Administrative Fee, its calculation, submission or use, see the State Procurement Office’s web site at http://spo.az.gov/Contractor_Resources/Admin_Fee.  

At its option, the State may limit the applicability of the Administrative Fee to contract sales from some customers and not to others, e.g., fee is only applicable to sales from members of the State Purchasing Cooperative and not sales to State Agencies.  See the State’s website (above) form more information in this regard.  The State will provide thirty (30) days written notice before exercising or changing this option.  

Failure to remit Administrative fees in a timely manner or remit fees inconsistent with the contract’s requirements may result in the State exercising any recourse available under the contract including a third party audit of all contract activity.  Should an audit be required by the State, the contractor shall reimburse the State for all costs associated with the audit up to $5,000 or one (1%) percent of the contract’s estimated annual value, whichever is higher.

Alternate Bid

If the bidder submits an alternate bid, each alternate will be submitted as a completely separate bid package including all documents, signatures, and requirements of the Invitation for Bid. An alternate will not be included in the primary bid envelope. Each alternate bid will be submitted separately in a sealed envelope with the Invitation for Bid number, the bidder's name and address, and the words 'Alternate Bid' clearly indicated on the envelope.
Amendments

Any change in the contract including the Scope of Work described herein, whether by modification or supplementation, must be accomplished by a formal contract amendment signed and approved by and between the duly authorized representatives of the contractor and the Commerce Procurement Office of the State of Arizona. Any such amendment shall specify an effective date, any increases or decreases in the amount of the contractors' compensation if applicable and entitled as an 'Amendment', and signed by the parties identified in the preceding sentence. The contractor expressly and explicitly understands and agrees that no other method and/or no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an amendment or modification or supplementation to the contract.
Americans With Disabilities Act of 1990

The Contractor shall comply with the Americans With Disabilities Act of 1990 (Public Law 101-336) and the Arizona Disability Act of 1992 (A.R.S § 41-1492 et. seq.), which prohibits discrimination of the basis of physical or mental disabilities in delivering contract services or in the employment, or advancement in employment of qualified individuals.

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contracting the Contract Manager for the solicitation. Request should be made as early as possible to allow time to arrange the accommodation.
Appropriation of funds

Every payment obligation of the Agency under this Contract is conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not allocated and available for the continuance of this Contract, this Contract may be terminated by the Agency at the end of the period for which funds are available. No liability shall accrue to the Agency or the State of Arizona in the event this provision is exercised, and neither the Agency nor the State shall be obligated or liable for any future payments or for any damages as a result of termination under this paragraph.
Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating to this Contract through arbitration, after exhausting applicable administrative review, to the extent required by A.R.S. § 12-1518 except as may be required by other applicable statutes.
Asbestos Containing Material

Contractor is on notice that asbestos containing materials (ACM) are present in buildings owned and operated by the Arizona Department of Administration (ADOA).  Where ACM are not previously identified by inspection reports, Contractors must assume that all building materials, except for unpainted wood, metal or glass, are ACM.  

ADOA is the only source of information concerning asbestos in its facilities.  Prior to commencement of work on or in any ADOA-owned and operated building, the Contractor shall comply with the following:

Contractor must contact the ADOA General Services Division (GSD), Building and Planning Services (BPS), at 602-542-1968, to obtain asbestos inspection reports and processing information relevant to the proposed scope of work.  

Contractor and ADOA GSD BPS shall review the requirements of the project and inspect the work area to determine if the proposed scope of work will cause Contractor to contact, handle, or remove ACM.  

If the Contractor encounters ACM not identified in the asbestos inspection report, the Contractor shall immediately stop the work and contact the Customer or their designated contact person(s) and ADOA GSD BPS.  

Under no circumstances shall the Contractor install any ACM.  

Contractor shall comply with all applicable federal, state, and local laws regulating ACM.  

For a list of all ADOA-owned and operated buildings, as well as informal references to applicable regulations, policies, procedures, and contacts, see the ADOA’s General Services Division web site at: http://gsd.azdoa.gov.

Assignment
The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Arizona of all rights, title and interest in and to all causes of action that the contractor may be under the antitrust laws of the United States or the State of Arizona for which causes of action have accrued or will accrue as the result of or in relation to the goods or services purchases or procured by the contractor in the fulfillment of the contract with the State of Arizona.

The contractor represents that it is an independent contractor offering such services to the general public and shall not present himself or his employees as an employee of the State of Arizona. Therefore, the contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workmen’s compensation, employee insurance, minimum wage requirements, overtime and agree to indemnify, save, and hold the state of Arizona, its officers, agents, and employees, harmless from and against, any and all loss; cost (including attorney fees); and damage of any kind related to such matters.
Assistance upon Termination

The State shall have the right to extend offers of employment to any contractor employees to protect the continuance of service to the State. All non-competition agreements for such employees shall be disregarded in this case. Contractor shall provide reasonable access to these employees and will not interfere with the State's efforts to hire them.

Contractor will provide to the State at the termination of the contract, no matter how occasioned, the option to buy or lease back any or all dedicated equipment, furniture, fixtures, and facilities at net book value. Contractor will agree to leave said equipment certified for maintenance by the contractor prior to transfer. 

The State shall have the option to assume contracts for any services provided by third parties to the contractor and used by the contractor to provide services to the State, and the contracts between the Contractor and any third parties or sub-contractors shall be written so that they are assumable by the State or new Contractor assuming responsibility for outsourced telecommunications, at the sole option of the State or that new Contractor.

Commencing at least six (6) months prior to termination and continuing through the effective date of termination, contractor shall provide the State with termination assistance. In addition, contractor shall provide, upon the State's request, termination assistance for up to six (6) months following the date of termination. The State may request an additional period of assistance not to exceed six (6) months.

If the Contractor has incorporated the State's network into a contractor proprietary network, the contractor will provide up to two (2) years continued network services at the then current contract rates for such service. This will permit the State to establish a replacement capability in an orderly manner.

The Contractor must propose how it will price termination assistance services that it will provide to The State immediately preceding and for some time after contract termination.
ASU created statewide contract

The clauses contained within the attached document entitled XXXXXXXX.XXX are the only applicable clauses to this solicitation. All system generated clauses are not applicable. This clause is for functionality purposes only.
Audit

Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the Contractor's or any subcontractor's books and records shall be subject to audit by the State and, where applicable, the Federal Government, to the extent that the books and records relate to the performance of the Contract or Subcontract. Should Contractor not desire to retain the audit documentation in its entirety for a period of five (5) years from the date of the audit report, they shall be given to the Auditor General for safekeeping.
Auditor General Approval

Any contract awarded under this RFP must be approved by the Arizona Auditor General's office prior to utilization by the user agency unless the user agency is authorized under Arizona State Law to contract for its own audit. The user agency shall submit its request for contract approval to the Auditor General through the ASRS. All audits must be approved by the Auditor General prior to acceptance by the user agency.
Availability of Funds for the Next Fiscal Year

Funds are not presently available for performance under this contract beyond the current fiscal year. The State's obligation for performance of this contract beyond this fiscal year is contingent upon the availability of funds from which payment for contract purposes can be made. No legal liability on the part of the State for any payment may arise for performance under this contract beyond the current fiscal year until funds are made available for performance of this contract.
Bid Evaluation

In accordance with the Arizona Procurement Code § 41-2533, Competitive Sealed Bidding, awards will be made to the lowest responsible and responsive bidder whose bid conforms in all material respects to the requirements and criteria set forth in the Invitation For Bid.
Bill of Lading

The contractor shall provide the eligible using agency with all associated paperwork before removal of product from the agencies site, including a bill of lading for each specified lot. Each bill of lading shall contain, at a minimum, the material type, quantity, lot number, (tracking and Identification numbers, such as the Environmental Protections Agency's 12 digit I.D. number, if different from lot number).
Billing

All billing notices shall include delivery time, and contractual payment terms. Items are to be identified by the name, model number, contract number, line item number, and serial number if applicable. Any contract release order issued by the requesting agency shall refer to the contract number and line item number(s).
Billing – Commodities

1. All billing notices or invoices shall be sent to the eligible using agency whose address appears on the contract release order/purchase order as the 'bill to address' and should contain, at a minimum, the following information.

1.1. Name and address of the contractor;
1.2. Both the contract number and contract release/purchase order number;
1.3. The contractors federal tax identification number;
1.4. The contractor's remittance address;
1.5. A description of the goods or services provided;
1.6. Quantity and delivery/service timeframe;
1.7. Itemized (if applicable) and total invoice pricing.
Billing (Tubes/Tires)

1. All billing notices or invoices shall be sent to the eligible using agency whose address appears on the contract release order/purchase order as the 'bill to address' and should contain, at a minimum, the following information.

1.1. Name and address of the contractor;
1.2. Both the contract number and contract release/purchase order number;
1.3. The contractors federal tax identification number;
1.4. The contractor's remittance address;
1.5. A description of the goods or services provided (inclusive of manufacture date and serial number);
1.6. Purchase quantity and delivery/service time;
1.7. Itemized (if applicable) and total invoice pricing. (Pricing shall be the contract price inclusive of any and all applicable discounts), and 
1.8. For drive in service; either the vehicle I.D number or licenses plate number.
1.9. For Tire/Tubes purchased for a specific vehicle or vehicles, other than drive in service; either the vehicle I.D. number or license plate number as provided by the eligible ordering agency.
Budget

The proposal shall contain the following:

- A budget shall include hours for professional and/or support personnel. Any approved travel shall be at State rates (visit GAO Website at www.gao.az.gov for rates), and reimbursable at cost. See Pricing Schedule.
Bulk Fuel Delivery Method

The method of delivery has been noted by each line item 'Tank Wagon' or 'Truck/Trailer'. This has been determined by tank capacity, location of tanks and/or frequency of deliveries for the smaller tanks before larger tanks can accept a sizeable load.

Above ground tanks have been noted on the price sheets where information was available. Contractor shall be prepared, upon delivery, for pumping into these types of tanks. This information should be a consideration when placing a bid.
Bulk Fuel Delivery Ticket

A delivery ticket which delineates the contractor's name, address, type of fuel, grade of fuel and dip stick reading prior to unloading and following unloading shall be provided at the time of each delivery. The State shall only authorize payment for the actual (net) quantity of fuel delivered to each site. The driver and agency personnel must sign and date the delivery ticket.
Cancellation

The State reserves the right to cancel the whole or any part of the contract due to failure of the Contractor to carry out any term, promise, or condition of the contract. The State will issue a written ten (10) day notice of default to the Contractor for acting or failing to act as in any of the following:

The Contractor provides personnel that do not meet the requirements of the contract.

The Contractor fails to perform adequately the services required in the contract.

The Contractor attempts to impose on the State, personnel, which are of an unacceptable quality.

The Contractor fails to furnish the required product within the time stipulated in the contract.

The Contractor fails to make progress in the performance of the requirements of the contract and/or gives the State a positive indication that the Contractor will not or cannot perform to the requirements of the contract.

If the Contractor does not correct the above problem(s) within ten (10) days after receiving the notice of default, the State may cancel the contract. If the State cancels the contract pursuant to this clause, the State reserves all rights or claims to damage for breach of contract.
Cancellation for Conflict of Interest

Pursuant to A.R.S. § 38-511, the State may cancel this Contract within three (3) years after Contract execution without penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. § 38-511.
Cancellation For Possession Of Weapons On State Property

This contract may be cancelled if contractor or any subcontractors or others in the employ or under the supervision of the contractor or subcontractors is found to be in possession of weapons.

Possession of weapons (firearms, explosive device, knife or blade of more than three inches, or any other instrument designed for lethal or disabling use) is prohibited on ADOX property pursuant to ADOX Policy, PER 6.04, 'Weapons in the Workplace.' Such property includes ADOX owned or leased office building, yards, parking lots, construction sites or State owned vehicles.

Further, if the contractor or any subcontractors or others in the employ or under the supervision of the contractors or subcontractors are asked by an ADOX official to leave the ADOX property, they are advised that failure to comply with such a request shall result in cancellation of the contract and anyone who refuses, whether armed or not, is subject to prosecution under A.R.S. § 13-1502, Criminal trespass in the third degree; classification.
Cancellation of Rental Agreement

Not withstanding the provisions of Availability of Funds for the Current State Fiscal year and Availability of Funds for the Next State Fiscal Year, the Using Entity will provide a thirty (30) day written notice of cancellation. Cancellation within a period of time less than the full agreement may result in the using entity to be charged certain fees and other applicable charges not to exceed the residual value as specified in the contract.

The cancellation notice, as provided by the Using Entity shall include the following information:
a. Copier location by agency/activity, building and room number
b. Copier model and serial number
c. Meter reading
d. Date copier will be available for removal
Catalog/Price list, Maintenance (electronic/hard copy)

1. The contractor shall provide and maintain electronic and hard copy versions of all contracted catalog/price lists during the contract term. Electronic versions shall be in either of the following formats. No alterations, amendments or updates shall be allowed without prior approval by the State. This is covered in more detail in paragraph 4. 

1.1. Internet versions available through a Universal Resource Locator (URL) link, or;

1.2. Portable Document Format (pdf) versions attached to the contract.

2. All versions shall list all products the contractor is authorized to sell under the contract along with clearly indicating, at a minimum the following:

2.1. The contract number;

2.2. Part numbers and descriptions (photos optional) of all contracted products or groups of products. Non-contracted products or groups of products shall either be deleted or clearly marked through as EXCLUDED FROM CONTRACT.

2.3. Pricing information; 

2.4. The discount (percent %) from list price for each product;

2.5. Ordering information, Key Personnel; and

2.6. Service/Distribution points organized geographically by city or county (subcontractors).

3. The State Procurement Office, at its sole discretion, may maintain the contractor's electronic catalog/price list data or provide electronic links to it through our ProcureAZ web-site. Regardless of the number and types of links to the contractor's electronic catalog/price list, the contractor shall ensure that all eligible agencies are able to access one, and only one, version of contracted catalog/price list. 

4. Upon award and during the term of the contract the contractor shall not alter, modify or update either the electronic or hard copy versions of the catalog/price list without prior approval by the State (see revised replacement catalog price/list provision for additional requirements). Hard copy versions shall be made available to all requesting agencies. All associated cost shall be borne by the contractor.
Catalogs/Contract Price Listing

As applicable, the contractor(s) shall be required to furnish to all requesting agencies and eligible political sub-divisions, catalogs at no cost which will outline contract prices.
Certifications

All key personnel when required shall provide evidence of their certification(s) relevant to the services provided under the contract.
Changes (Fixed Price)

The State may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following, 1) description of services to be performed, 2) time of performance, e.g., hours of the day, days of the week, 3) place of performance of the services, 4) drawings, designs or specifications when the supplies to be furnished are to be specially manufactured for the State in accordance with the drawings, designs or specifications, 5) method of shipment or packing of supplies, place of delivery.

The Contractor shall respond to the Change Order with a proposal. If any such change causes an increase or decrease in the cost of, or the time required for the performance of any part of the work under this contract, whether changed or not changed by the Change Order, the Procurement Officer shall make an equitable adjustment in the contract price, the delivery schedule or both and shall modify the contract in writing accordingly.
Civil Rights Assurance Statement

The Contractor and Subcontractors are subject to Title VI of the Civil Rights Act of 1964, Section 504 of Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Title IX of the Education Amendment of 1972, and offers all persons the opportunity to participate in programs or activities regardless or race, color, national origin, age, sex, or disability. Further, it is agreed that no individual will be turned away from or otherwise denied access to or benefit from any program or activity that is directly associated with a program of the RECIPIENT on the basis of race, color, national origin, age, sex (in educational activities) or disability.

NOTE: An Assurance Statement shall be required to be signed by an individual, private organization, or institution receiving fish and wildlife conservation assistance under the following circumstances:

A. If the premises are at any time opened to the public.

B. If Hunter or Aquatic Resource Education, or any other information/education program sponsored by AGFD, is held on private property.
Civil Rights Notification

The AGFD prohibits discrimination on the basis of race, color, sex, national origin, age, disability in its programs and activities. If anyone believes they have been discriminated against in any of the AGFD programs or activities, including its employment practices, the individual may file a complaint alleging discrimination directly with the AGFD Deputy Director, 2221 W. Greenway Rd., Phx., AZ 85023, (602) 789-3290, or the U.S. Fish and Wildlife Service, 4040 N. Fairfax Dr., Suite 130, Arlington, VA 22203. If you require this document in an alternative format, please contact the AGFD Deputy Director as listed above or call TTY at 1-800 367-8939.
Code of Conduct

The contractor shall avoid any action that might create or result in the appearance of a) inappropriate use or divulging of information gathered or discovered pursuant to the performance of its duties under the contract; b) acted on behalf of the State without appropriate authorization; c) provided favorable or unfavorable treatment to anyone; d) made a decision on behalf of the State that exceeded its authority, could result in impartiality, or have a political consequence for the State; e) misrepresent or otherwise impeded the efficiency, authority, actions, policies, or adversely affect the confidence of the public or integrity of the State; or, f) loss of impartiality when advising the State.
COMPLIANCE REQUIREMENTS FOR A.R.S. § 41-4401, GOVERNMENT PROCUREMENT; E‑VERIFY REQUIREMENT.

The Contractor warrants compliance with all Federal immigration laws and regulations relating to employees and warrants its compliance with Section A.R.S. § 23-214, Subsection A. (That subsection reads: “After December 31, 2007, every employer, after hiring an employee, shall verify the employment eligibility of the employee through the e-verify program.).  A breach of a warranty regarding compliance with immigration laws and regulations shall be deemed a material breach of the contract and the Contractor may be subject to penalties up to and including termination of the contract.  Failure to comply with a State audit process to randomly verify the employment records of contractors and subcontractors shall be deemed a material breach of the contract and the Contractor may be subject to penalties up to and including termination of the contract.  The State Agency retains the legal right to inspect the papers of any employee who works on the contract to ensure that the Contractor or subcontractor is complying with the warranty

Confidential Information

If a person believes that any portion of a proposal, bid, offer, specification, protest or correspondence contains information that should be withheld, then the Procurement Officer shall be so advised in writing (Price is not confidential and will not be withheld). Such material shall be identified as confidential wherever it appears. The State, pursuant to A.R.S. § 41-2533(D) or A.R.S. § 41-2534(D), shall review all requests for confidentiality and provide a written determination. If the confidential request is denied, such information shall be disclosed as public information, unless the person utilizes the 'Protest' provision as noted in § 41-2611 through § 41-2616.
Confidentiality (End-users)

Notwithstanding aggregate usage statistics used for reporting purposes, Contractor shall keep confidential all information concerning individual end-users. Contractor shall not, under any conditions, resell, transfer or convey information about end-users to any third party. Contractor shall not retain or reuse information about the end-users in their own operations.

Confidentiality of Information
The contractor shall treat all information and in particular, information relating to recipients and providers, which is obtained by it through its performance under the contract, as confidential information to the extent that confidential treatment is provided under State and federal law, and shall not use any information so obtained in any manner except as necessary for the proper discharge of its obligations and protection of its rights hereunder.  

Confidentiality of Records

The contractor shall establish and maintain procedures and controls acceptable to the State for the purpose of assuring that information or data in its possession is not mishandled, misused, released, disclosed, or used in an inappropriate manner by it, its agents, officers, or employees. This includes information contained in its records obtained from the State or others, necessary for contract performance. The contractor shall take all reasonable steps and precautions to safeguard this information and data and shall not divulge the information or data to parties other than those needed for the performance of duties under the contract.
Conflict of Interest

No person preparing or assisting in the preparation of specifications, plans or scopes of work shall receive any direct benefit from the utilization of those specifications, plans or scopes of work.
Conflict of Interest

The Contractor covenants that no public or private interest exists and none shall be acquired directly or indirectly which would conflict in any manner with the performance of Contractor's contract.

The State intends to award multiple contracts to achieve a 'pool' of available appraisers based upon the categories outlined in the Scope of Work. As this contract will be used by multiple state agencies, each awarded appraiser is hereby responsible to notify the requesting agency if a conflict of interest exists if awarded a particular project under this resultant contract.
Construction - General Conditions

The State of Arizona AIA B141,1997 Arizona Edition Appendix A Description of Services, AIA 201-1997 General Conditions of the Contract for Construction w/Arizona Revisions are incorporated herein by reference
(Go to the GSD section of the Arizona Department of Administration website http://www.azdoa.gov)
Contraband

Any person who takes into or out of, or attempts to take into or out of a correctional facility or the grounds belonging to adjacent to a correctional facility, any item not specifically authorized by the correctional facility shall be prosecuted under the provisions of the Arizona Revised Statutes. All persons, including employees and visitors, entering upon these confines are subject to routine searches of their person, vehicles, property of packages. 

DEFINITION - A.R.S. ¦ 13-2501

Contraband means any dangerous drug, narcotic drug, intoxication liquor of any kind, deadly weapon, dangerous instrument, explosive or any other article whose use or possession would endanger the safety, security, or preservation of order in a correctional institution or any person therein. (Any other article includes any substance which could cause abnormal behavior, i.e. marijuana, non-prescription medication, etc.)

PROMOTING PRISON CONTRABAND - A.R.S. ¦ 13-2505

1. A person, not otherwise authorized by law, commits promoting prison contraband:

A. By knowingly taking contraband into a correctional facility or the grounds of such a facility; or


B. By knowingly conveying contraband to any person confined in a correctional facility; or

C. By knowingly making, obtaining or possessing contraband while being confined in a correctional facility.

2. Promoting prison contraband is a Class 5 felony.
Contract

The contract between the State of Arizona and the contractor shall consist of the solicitation as amended, any requests for clarifications and/or best and final offers, the proposal submitted by the contractor, their responses to any requests for clarifications and/or their best and final offer. In the event of a conflict in language between the documents referenced above, the provisions and requirements set forth and/or referenced in the solicitation as amended shall govern. However, the State reserves the right to clarify any contractual relationship in writing, and such written clarification shall govern in case of conflict with the applicable requirements stated in the solicitation as amended or the contractor's proposal. In all other matters not affected by the written clarification, if any, the solicitation shall govern.
Contract Additions

Items required for expanding/upgrading the existing system shall be purchased at the prices (equal to or less than) provided in response to this solicitation during the term of the contract and any extensions which may be implemented jointly by the State and the contractor.
Contract Administration

Following award, the contractor shall contact the Arizona Department of AGENCYNAME (ADOX), Procurement Group for guidance or direction in matters of contract interpretation or problems regarding the terms, conditions or scope of the contract. Only the Contract Officer or his/hers authorized designee is authorized to change or amend the specific terms, conditions or provisions of the agreement.
Contract Assignment

Contractor may not assign, transfer or convey any of its rights or obligations under this Contract without the written permission of the Agency.
Contract Defined

The contract between the State of Arizona and the contractor shall consist of (1) the Request for Proposal (RFP) and any amendments thereto, and (2) the proposal submitted by the contractor in response to the RFP.   In the event of the conflict in language between the two documents referenced above, the provisions and requirements set forth and/or referenced in the Request for Proposal shall govern.  However, the State reserves the right to clarify any contractual relationship in writing, and such written clarification shall govern in case of conflict with the applicable requirements state in the RFP or the contractor’s proposal.  In all other matters not affected in written clarification, if any the Request for Proposal shall govern.

The contract shall be construed according to the laws of the State of Arizona.  The State of Arizona is not obligated for expenditures under the contract until funds have been encumbered.

The contractor agrees and understands that the State of Arizona’s agreement to the contract is predicated, in part and among other considerations, on the utilization of the specific individuals(s) and/or personnel qualifications(s) as identified and/or described in the contractor’s proposal.  Therefore, the contractor agrees that no substitution of such specified individuals and/or personnel qualifications shall be made without the prior written approval of the State Agency.  The contractor further agrees that any substitution made pursuant to this paragraph must be equal or better than originally proposed and that the State Agency’s approval of a substitution shall not be construed as an acceptance of the substitution’s performance potential.  The State of Arizona agrees that an approval of a substitution will not be unreasonably withheld.  The contractor agrees to reveal its staffing levels by function, including resumes, upon request by the State at any time during the contract.
Contract Extension

The contract term is for a one (1) year period subject to additional successive periods of a maximum twelve months per extension with a maximum aggregate including all extensions not to exceed **** years.
Contract Extension (24 Months)

By mutual written contract amendment, any resultant contract may be extended for supplemental periods with a maximum aggregate including all extensions not to exceed 24 months.
Contract Extension (24 Months-Maintenance)

The contract shall not bind nor purport to bind the state for any contractual commitment in excess of the original contract period. The state shall have the right, at its sole option, to renew the contract for maintenance for two (2) one-year periods or a portion thereof by unilateral amendment. If the state exercises such rights, all terms conditions and provision of the original contract shall remain the same and apply during the renewal period with the exception of price. The contractor shall agree that the prices stated in the original contract shall not be increased in excess of the maximum percentage of increase stated on the pricing schedule attached to this document. The term of any extension period(s) shall cover on-site maintenance as defined herein.
Contract Extension (Months)

By mutual written contract amendment, any resultant contract may be extended for 4 additional one-year periods or portions thereof for a total contract term not to exceed 5 years.
Contract Implementation Meetings

Upon award, the contractor may be required to participate in meetings for the successful implementation of the contract. The meetings will be at the discretion of the agency. The contractor will be notified in advance of the meeting(s) time, frequency, and locations to ensure all appropriate contract staff and representatives attend. The State reserves the right to decline conference call attendance or participation.
Contract Modifications

The State will reserve the right to modify this contract as circumstances may require without penalty to fulfill the needs of the State. The Contractor (s) will be notified prior to any changes in the contract. All contract modifications must be in writing.
Contract Problems or Changes

If at anytime during the course of the contract the Department makes the supplier aware of any problems with their products, the supplier shall take immediate action to investigate the cause and to develop a solution. Non-response or an untimely response can be grounds for non-use, contract suspension, or contract cancellation

No change to this contract or any item supplied under this contract is allowed without the expressed written authorization of the Department Procurement Contract Management Specialist. The Department will be the sole authority as to how the proposed change, modification or substitutions is evaluated and whether it is turned down, accepted or accepted conditionally.

The supplier shall use the quarterly customer service visits to help prevent problems before they occur.
Contract Renewal

The contract shall not bind nor purport to bind, the State for any contractual commitment in excess of the original contract period. The State shall have the right, at its sole option, to renew the contract for four (4) one-year periods or a portion thereof. If the State exercises such rights, all terms, conditions and provisions of the original contract shall remain the same and apply during the renewal period with the exception of price. The Contractor shall agree that the prices stated in the original contract shall not be increased in excess of the maximum percentage of increase stated on the Pricing Schedule attached to this document.
Contract Reports

1. The contractor shall be required to furnish the following reports to the State Procurement Office against this contract on a quarterly basis at no additional cost to the state:

1.1. Total contract usage reports: Identifying all eligible using agencies and total dollar volumes purchased by each eligible using agency during the reporting period. Although not required under this reporting activity, the contractor shall provide itemized usage reports detailing all acquisitions against this contract upon request. 

2. Reports shall be due at the end of each 3-month contract period to be furnished to the contract officer of record no later than 15 days after the end of each 3-month contract period. 

3. The information contained in these contract reports and the accurate and timely submission thereof are critical components used by the State. Failure by the contractor to submit accurate and timely contract reports against this contract may be cause for cancellation of the contract.
Contract Restructure After Award

The State may clarify any Contract following award. This clarification shall not substantially alter the contents of the Contract, but shall only edit and reformat the Contract in a manner that will facilitate ease of use, contract administration, and concurrence of the Parties.
Contract Term

The term of any resultant contract will commence on the date of award and will continue for one year unless canceled, terminated or extended as otherwise provided herein.
Contract Termination

Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the State may cancel this Contract within three (3) years after Contract execution without penalty or further obligation if any person significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of the State is or becomes at any time while the Contract or an extension of the Contract is in effect an employee of or a consultant to any other party to this Contract with respect to the subject matter of the Contract. The cancellation shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a later time. If the Contractor is a political subdivision of the State, it may also cancel this Contract as provided in A.R.S. § 38-511.

Gratuities. The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or favorable treatment concerning the Contract, including the making of any determination or decision about contract performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered by the Contractor.

Suspension or Debarment. The State may, by written notice to the Contractor, immediately terminate this Contract if the State determines that the Contractor has been debarred, suspended or otherwise lawfully prohibited from participating in any public procurement activity, including but not limited to, being disapproved as a subcontractor of any public procurement unit or other governmental body. Submittal of an offer or execution of a contract shall attest that the contractor is not currently suspended or debarred. If the contractor becomes suspended or debarred, the contractor shall immediately notify the State.

Termination for Convenience. The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and equitable compensation for work in progress, work completed and materials accepted before the effective date of the termination. The cost principles and procedures provided in A.A.C. R2-7-701 shall apply.

Termination for Default. In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due to the failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing the Contract. The Procurement Officer shall provide written notice of the termination and the reasons for it to the Contractor.

Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State on demand.

The State may, upon termination of this Contract, procure, on terms and in the manner that it deems appropriate, materials or services to replace those under this Contract. The Contractor shall be liable to the State for any excess costs incurred by the State in procuring materials or services in substitution for those due from the Contractor.

Continuation of Performance Through Termination. The Contractor shall continue to perform, in accordance with the requirements of the Contract, up to the date of termination, as directed in the termination notice.
Contract Type (as Needed)

The contract shall be on an as needed, if needed basis.
Contract Type (Firm)

Firm fixed price indefinite quantity.
Contract Type (Term)

Fixed price term indefinite quantity.
Contractor Maintenance

All initial maintenance shall be included in the purchase price and shall continue for a period of one (1) year, coinciding with the Warrantee period.

Maintenance: Contractor shall provide all preventative and manufacturer recommended maintenance including, but not limited to internal batteries, cleaning, replacement of worn parts, and testing of all equipment. Maintenance shall also include but is not limited to on-site repair or replacement of faulty equipment. All maintenance activities are to be performed within a reasonable timeframe from the Contractor notification of the problem. Contractor shall provide ongoing maintenance through any subsequent extensions of the contract beyond its initial term, at an annual rate as provided herein.

Software Maintenance: Contractor shall provide, at no additional charge, all new releases, upgrades and bug fixes of the software while under a maintenance agreement. Release shall be defined as any collection of enhancements or updates which contractor generally makes available to its installed base of customers of such programs. During the term of the contract all software upgrades, as well as all hardware and software patches to repair defects in the system, at no charge to the using entity or State. Documentation should be updated and delivered accordingly.

Contractor Personnel
During the course of the contract, the State reserves the right to require the contractor to reassign or otherwise remove from the project any contractor employees found unacceptable by the State.

The State reserves the right to approve in advance in writing, any changes to the contractor personnel specified in the contractor’s proposal.  The State will not unreasonably exercise the rights reserved under this paragraph.

Contractor Selection and Assignments

The State makes no guarantee as to the amount of work to be assigned to any Contractor and may exercise its option not to utilize the services requested herein. The State is under no financial obligation to any selected Contractor unless the State issues a Purchase Order for a specific assignment.

Qualifications, education and experience of the Appraiser/Appraiser Reviewer or Real Estate Consultant will be the criteria used to make a determination as to which Contractor(s) will be contacted for consideration to perform required services for an assignment. 

To the extent possible, pool contractors will be contacted on a rotation basis. If the assignment requires specialized skills, eminent domain experience, project consistency consideration, etc., it may be in the State's best interest to contact only one pool contractor or to contact specific pool contractors without regard for a rotation. 

Each Contractor contacted will have the opportunity to indicate their availability and prepare a proposed inclusive fixed fee for the work assignment in accordance with the following guidelines.

Submit a written cost proposal for the work, by parcel, if applicable. If subcontract work or specialized service is required for the assignment, Contractor must identify such cost separately. If additional subcontracting work or specialized service is required after the award of the assignment, Contractor must obtain prior approval from the State.

Shall not submit offer for any assignment within any particular project where Contractor or Appraiser represents a property owner. Further, Contractor or Appraiser shall not later agree to represent a property owner located within any particular project where Contractor or Appraiser has provided appraisal services to the State.

The State will select the Contractor who best addresses the State's requirements. If the State cannot reach an agreement with the selected Contractor, the State may select another Contractor from the pool. The State reserves the right to rebid the work assignment. Selection of a Contractor to perform an assignment shall not be made solely on the basis of price.

The State reserves the right to ask all contractors for a full schedule of values to show how a contractor's fixed price offered was determined.
Contractor’s Other Contract Responsibilities

Furnish all necessary labor, tools, equipment, vehicles, supplies, and traffic control services and devices as needed to effectively perform the services as specified in this contract. 

Attend Required Meetings: The On-Site Contract Administrator will schedule meetings that will be held at the contracting agency's headquarters office in Phoenix unless otherwise indicated by the contracting agency.

- Post-award planning meeting before the start of any work on this contract. 
- Pre-commencement meetings scheduled by the State before the beginning of any work on individual project sites.
Credit Reviews

The State of Arizona reserves the right to request a credit review on each Offeror and/or any subcontractors offered in their proposal. Such credit reviews will be considered 'confidential' information, and will be treated as such after evaluations and prior to contract award. Such credit reviews will not be available for public review.
Current Models

It is the State's intent to procure materials of the latest technology. Therefore, materials bid must have a market place introduction date of 1992 or later. All materials bid must be in current production and parts must be available for a minimum of five (5) years from bid date.
Customer Support

At no additional cost to the State, the contractor shall provide telephone-based customer support service for applications, equipment operation, and troubleshooting for a period of one year from the date of acceptance by the State.
Damage of Print Production Media

All originals, photographs, artwork, paste-ups, negative, dies and/or magnetic media shall be in a usable condition and any damage thereof shall be considered the responsibility of the contractor.
Dealership, Participating Service and Delivery Locations

1. The contractor may submit, at any time during the contract period, new dealership, participating service and delivery locations that will be used as subcontractors for both product deliveries and drive in service centers under the contract. Request are to be submitted electronically and shall contain:

1.1. The dealer or outlet name;

1.2. Location (physical address);

1.3. Telephone/fax numbers and e-mail information;

1.4. Key personnel at that location;

3. Approval shall be in the form of a contract amendment, and shall become effective on the date specified in the amendment.
Defective Products

All defective products shall be replaced and exchanged by the contractor. The cost of transportation, unpacking, inspection, repacking, reshipping or other like expenses shall be paid by the vendor. All replacement products must be received by the state within seven (7) days of initial notification.
Definition of Key Words Used in the RFP

- Shall, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements may result in the rejection of a proposal as non-responsive.

- Should: Indicates something that is recommended but not mandatory. If the offeror fails to provide recommended information, the State may, at its sole option, ask the offeror to provide the information or evaluate the proposal without the information.

- May: Indicates something that is not mandatory but permissible.
Delays and Extensions

During the course of this Contract, if deemed in the best interest of the State, an extension of time may be granted by written mutual agreement. The due date of delivery of an assignment may not be extended without written authorization of the State. To be considered, requests for extension must be submitted by the Contractor, in writing, no less than five (5) working days prior to the original due date.

Due date extensions will not be granted without compelling cause. A compelling cause will, in most cases, be a change order or revision initiated by the State. However, any time extension so granted shall not constitute or operate as a waiver by the State of any of its rights herein.
Delivery (Days)

Delivery shall be made within ******* days of receipt of a contract release order/purchase order.
Delivery (Minimum)

Prices shall be F.O.B. destination for all orders over $ ***.00. For shipments less than the minimum order, transportation charges will be added as a separate item on the invoice except at no time shall the freight charges exceed the amount normally charged for shipments from the nearest trade area.
Delivery and Pick-up

1. All deliveries shall be FOB destination, statewide freight prepaid and included in the contract price. In the event of a discrepancy between the requirements contained in this section any those contained in other areas of the contract, the requirements contained in this section shall prevail. Delivery requirements shall apply to all locations, statewide.

1.1. New product deliveries to purchasers locations shall be made within:

1.1.1. (10) days of receipt of a contract release order/purchase order for tires and tubes commonly inventoried at a local or regional warehouse; or

1.1.2. (20) days of receipt of a contract release order/purchase order for tires and tubes shipped from a national warehouse.

1.2. New products available from subcontract dealers as will call pick up at participating locations shall be made within:

1.2.1. (4) days of receipt of a contract release order/purchase order for tires and tubes commonly stocked in subcontractor's inventory; or

1.2.2. (7) days of a contract release order/purchase order when tires and tubes are shipped from a local or regional warehouse to the subcontractor; or

1.2.3. (20) days of a contract release order/purchase order for tires and tubes shipped from a national warehouse to the subcontractor.

1.3. Drive in service available from subcontract dealers, inclusive of new tire purchase and installation in accordance with the requirements established herein shall be performed as:

1.3.1. A first come first serve basis during normal business hours for those tires and tubes available at the drive in location, or;

1.3.2. As mutually agreed upon by the ordering eligible agency and the contractor.
Delivery Location(s)

To provide adequate coverage for various State agencies and political subdivision(s), the State of Arizona reserves the right to add and or delete locations whichever is deemed most advantageous to the State of Arizona.
Delivery/Pick Up/Drive in Service

1. All deliveries shall be FOB destination, statewide freight prepaid and included in the contract price. In the event of a discrepancy between the requirements contained in this section any those contained in other areas of the contract, the requirements contained in this section shall prevail. Delivery requirements shall apply to all locations, statewide. 

1.1. New product deliveries to purchasers locations shall be made within:

1.1.1. (10) days of receipt of a contract release order/purchase order for tires and tubes commonly inventoried at a local or regional warehouse; or

1.1.2. (20) days of receipt of a contract release order/purchase order for tires and tubes shipped from a national warehouse.

1.2. New products available from subcontract dealers as will call pick up at participating locations shall be made within:

1.2.1. (4) days of receipt of a contract release order/purchase order for tires and tubes commonly stocked in subcontractor's inventory; or

1.2.2. (7) days of a contract release order/purchase order when tires and tubes are shipped from a local or regional warehouse to the subcontractor; or

1.2.3. (20) days of a contract release order/purchase order for tires and tubes shipped from a national warehouse to the subcontractor. 

1.3. Drive in service available from subcontract dealers, inclusive of new tire purchase and installation in accordance with the requirements established herein shall be performed as:

1.3.1. A first come first serve basis during normal business hours for those tires and tubes available at the drive in location, or;

1.3.2. As mutually agreed upon by the ordering eligible agency and the contractor.
Deviations To Printing Requirements

A customer agency contact has been designated in order to provide information regarding copy, artwork, samples, etc. It is the responsibility of the vendor to contact that individual to verify any requirements prior to the submission of a bid. However, any deviation from the specifications or contract terms that may affect the bid price must be approved by the responsible purchasing authority. Failure to obtain approval from the purchasing authority for the alteration of any portion of the bid or resultant contract may be cause for offer rejection or contract cancellation.
Discount Rates

1. The contractor(s) shall disclose and honor all applicable discount rates contained herein (i.e. discount from list price, electronic ordering systems, annual volume discount program, Single bulk purchase, State of Arizona purchasing card 'P-Card' Program, special educational and prompt payment discounts). Disclosure shall, at a minimum be done using the following methods:

1.1. Prominently displayed on electronic media supplied by the contractor and approved by the State;

1.2. Prominently displayed on all written price communications, order conformations and invoice activities;

1.3. Disclosed during all verbal correspondence with an eligible ordering agency.

Failure to disclose and honor all applicable discount rates to eligible ordering agencies may result in contract cancellation or any other remedy available by law, inclusive of the issuing of credits or refunds to all affected agencies.
Disposition of Print Production Media

All originals, photographs, artwork, paste-ups, negatives, dies and/or magnetic media or any other work used in the production of the printing called for in the bid shall remain and/or become the exclusive property of the State of Arizona and shall be delivered to the ordering agency along with the printed material.
Documentation

All documentation and printed materials provided by the Contractor may be reproduced by the State, provided that such reproduction is made solely for the internal use of the State or County employees and that no charge is made to anyone for such reproductions. Costs of all reproducible training materials and documentation should be included in the price of the product. Documentation must be delivered to the SOS and counties prior to final system acceptance.
Electronic or Information Technology

Products, services and maintenance shall comply with A.R.S. § 41-3531, which requires conformance with the requirements of Section 508 of the Rehabilitation Act of 1973. Failure to comply shall be considered a breach of the Contract.
Electronic Ordering Systems

1. Systems that provide electronic commerce assistance for the electronic submission of purchase orders, purchase order tracking and reporting available through a contractor's Electronic Data Interchange (EDI) system or secured internet/web portal. This provision shall only apply to those contractors who have such systems available under the contract. The contractor’s system, at a minimum shall:

1.1. Be made available to all eligible agencies. Utilization shall be the sole discretion of the eligible agency;

1.2. Be implemented with a training program to the agency on how to use the system;

1.3. Be maintained by the contractor;

1.4. Be a secure connection;

1.5. Not allow for purchase orders to be placed for non-contract or excluded items.

1.6. Provide multiple or individual access to the system (agency elect); 

2. Eligible agencies may elect, at their own discretion to utilize the contractor's electronic ordering system. Should an eligible agency elect to use the system they shall do so by formal request to the contractor.

2.1. Upon receipt of the request the contractor shall have the system fully installed and functioning within 30 day from receipt of the request, or as mutually agreed upon between the agency and the contractor.

2.2. Initial training shall either be performed upon completion of the installation or as mutually agreed upon between the agency and the contractor. 

3. Upon contract termination or at the request of an agency the contractor shall uninstall all features of the system within 30 days.

4. Contractors not having electronic ordering systems at time of award but who may wish to offer such, may do so at any time during the contract period by providing a written request to the contract specialist of record. Systems offered shall meet all criteria established above. Incorporation of the offered system shall be in the form of a contract amendment. 

5. All cost associated with installation, training, maintenance, support and removal of such systems shall be borne by the contractor
Eligible Agencies (Identified)

This contract shall be for the exclusive use of those State of Arizona departments, agencies, commissions, boards, eligible universities, political subdivisions and nonprofit educational or public health institutions identified in the price sheet section of this solicitation.
Eligible Agencies (State Agencies Only)

Any contract resulting from this solicitation shall be for the use of all State of Arizona departments, agencies and boards.
Eligible Agencies (Statewide)

This contract shall be for the use of all State of Arizona departments, agencies, commissions and boards. In addition, eligible universities, political subdivisions and nonprofit educational or public health institutions may participate at their discretion. In order to participate in this contract, a university, political subdivision, or nonprofit educational or public health institution shall have entered into a Cooperative Purchasing Agreement with the Department of Administration, State Procurement Office as required by Arizona Revised Statutes § 41-2632.
Emergency Orders

In an emergency situation, the State of Arizona reserves the right to require the printing and delivery of checks or warrants within a 3 to 5-day turnaround time. Pricing shall be based on the Optional Pricing section of the Questionnaire.
Employees

The Contractor shall provide mentally alert, physically fit, adequately trained, experienced, responsible, and qualified adult personnel to perform the required contracted services in a safe, orderly, and timely manner. The State may require that the Contractor remove from the job any employees who endanger persons or property or whose continued employment under this contract is inconsistent with the interest of the State.

Employees, while on duty, shall be appropriately dressed in clothing/uniform and may be required to wear an identification-patch.

Only employees of the Contractor designated with an identification patch/uniform will be allowed in the work locations during working hours. Visitors, wives, husbands, or children of the Contractor or Contractor's employees will not be allowed in the work location. 

The Contractor is required to remove any litter associated with Contractor or Contractor's crew, (i.e. trash produced by employees on their break times).
EPA Energy Star Products

HB 2324, Chapter 114, A.R.S. § 34-451 requires that the State of Arizona purchase Energy Star products or products certified by the Federal Energy Management Program as energy efficient for all product classifications available. If an Energy Star product or certified product is available, documentation of the Energy Star status or certification must be submitted with the offer. Failure to submit the required documentation may deem the offer as non-responsive.
Equipment

The Contractor shall be fully aware that work must be started and completed as specified in this contract. It is the responsibility of the Contractor to determine which equipment and methods to use to perform the services required by this contract, unless the contracting agency instructs otherwise in writing. 

The project sites may require, but are not limited to, the following equipment: chainsaws, trucks and trailers for hauling vegetation, dump trucks, a self-feeding chipper with a spark arrestor, loaders, pick-up trucks, delimbers, log loaders, mechanized feller bunchers, skidders, and dozers. Right of Way projects will require the use of traffic control vehicles and devices.

All Bidders shall submit with the bid a list of equipment to be used on this contract. See Page 67 of 85, Equipment List. 

To ensure safety and completion of the project the Contractor shall provide and maintain during the entire period of this contract, vehicles and equipment appropriate to working conditions, sufficient in number, operational condition and capacity to efficiently and safely perform the work and render the services required by Work Order by the delivery date. This includes sufficient 'reserve' equipment to provide uninterrupted service if equipment breakdown occurs.
Escalation

The State may allow for an escalation of the contract price, limited to labor and direct cost increases, provided that the increases can be verified by audit. The Contractor must provide the State with a 30-day written notification requesting an increase. No escalation will be allowed prior to one year from starting date of contract.
Escrow

Copies of all source code files required to develop the system object code and firmware; with any compilers, utilities, hardware, and instructions required must be held in escrow for the duration of the contract. Versions of the executables shall also be placed in escrow.
Estimated Contract Value

Contract purchases for **** totaled approximately $***.00 during a period of twelve (12) months.
Estimated Quantities (General)

This solicitation references quantities as a general indication of the needs of the state. The state anticipates considerable activity resulting from contracts that will be awarded as a result of his solicitation; however, the quantities shown are estimates only and the state reserves the right to increase or decrease any quantities actually acquired. No commitment of any kind is made concerning quantities and that fact should be taken into consideration by each potential contractor.
Estimated Quantities (Considerable)

The state anticipates considerable activity resulting from contracts that will be awarded as a result of this solicitation; however, no commitment of any kind is made concerning quantities actually acquired and that fact should be taken into consideration by each potential contractor.
Estimated Usage

Beyond the fifteen (15) counties indicated in the Scope of Work and Specifications, the contract shall be on an as-needed, if needed basis. The State makes no guarantee as to the amount of usage that may occur under the contract.
Excess Spent Tire Removal Service Program

This provision shall only apply to those contractors who have elected to participate in this program. Additionally, this service shall not be used in lieu of the requirements established under specification section 3.1.3 and 3.1.3.1. Use of this program shall be at the sole discretion of the eligible agency (non mandatory). Those contractors who have elected to participate shall provide excess spent tire removal services, through their local dealership network (a.k.a. subcontractors). 

Upon request by an eligible using agency the contractor shall provide these services within the dates and times specified at the firm fixed unit price per tire contained herein.
Expenditure Pre-approval

1. For the acquisition of television/radio production, research services, and other items of a nature where the content and process is of greater importance than the cost, and the cost is in excess of $5,000, the Contractor shall, in writing, request written proposals from at least three vendors. Award shall be made to the responsible vendor whose proposal is determined in writing to be the most advantageous to the State Agency and is in conformance with the written request.

2. For the acquisition of printing, ad merchandising materials, and all other items not bid under the paragraph above that cost in excess of $5,000, the Contractor shall, in writing, request written bids from at least three vendors. Award shall be made to the vendor with the lowest price whose bid is in conformance with the written request.

3. Any such estimate must clearly indicate any vendors who will be involved in the production work and where those parties are located.

4. The Agency shall not be responsible for any expenditure that exceeds the estimated amount by more than 10 percent. The Contractor shall submit a revised estimate for the Agency's consideration if it appears that the costs of a particular project will exceed the originally approved amount by more than 10 percent. A full, written explanation for the cost differential shall accompany the revision.

5. The Contractor shall maintain a listing of all approved estimates, including a description of the expenditure and the amount, and provide the Agency with an updated listing of all such estimates on a regular basis (at least monthly or as often as required by the Agency). The Contractor shall also provide a system that enables the Agency to compare and analyze estimates against the actual cost of services performed.

6. The Contractor shall include a copy of the signed estimate that corresponds to a particular project when submitting invoices or other requests for payment. No payment will be made without a signed estimate for non-media costs exceeding $5,000.

7. When producing any creative work, the Contractor shall not vary from approved scripts, storyboards, or print layouts without Agency approval. Failure to adhere to approved scripts, storyboards, or layouts may void the Agency's approval of the estimate for the project. The Contractor shall be liable for all costs if advertisements or collateral materials are executed in a manner not consistent with the Agency's approval.

8. The pricing requested in this solicitation, particularly related to productions costs, may not include all the cost categories that are involved in different production scenarios. Agencies will request project bids from different Contractors prior to issuing a purchase order. These bids will include time and cost estimates for a production project, including those cost categories which are not part of this contract. Significant and/or recurrent marketing costs not addressed here may be added through a contract amendment.
Expenses

The Agency shall reimburse the Contractor for expenses in connection with the work performed under this Contract, including lodging, transportation costs, meals, copying fees, mailing fees, etc or such expenses are that are not included in the attached price sheet.
Experience/Expertise/Reliability

The proposal should contain the following in narrative form:

5.2.1. A written narrative of Offerors experience and/or expertise.

5.2.1.1.Indicate if your expertise is in all facets of grant writing or in certain specific areas. Indicate those specific areas.

5.2.2. The Offeror should provide at least three work references in the proposal.

5.2.2.1.Name, address and telephone number of contracting agency and a contact person who may be contacted for verification of all data submitted.

5.2.2.2.References should be from similar projects in which key proposed Offeror was involved. Provide an explanation of responsibilities on each project.

5.2.2.3.If applicable provide examples, names and types of grants.

5.2.3. Information related to previous and current grant awards, which are considered identical or similar to the requirements of this RFP.

5.2.4. Dates of the awarded Grant Contracts and dollar value.

5.2.5. A brief, written description of the specific prior services performed and requirements thereof.

5.2.6. The offeror should provide a resume(s) including references detailing educational qualifications as may relate to this RFP.

5.2.7. The offeror should provide an organizational chart, if applicable, showing the staffing and lines of authority for the key personnel to be used. The relationship of the project leader to management and to support personnel should be clearly illustrated.
Facilities

The State shall provide facilities, including water, electricity, phone service, LAN connectivity and basic office furnishings, for the Contractor. The Contractor shall be allotted adequate space for the operation of all voice and WAN services identified in the contract, to the extent that such space is available. Any unique space requirements, unique furniture or fixtures, and computers and similar office equipment are the responsibility of the contractor.

No other functions other than official State business may be performed in State facilities.
Federal Excise Tax Exemption Certificate

It is understood that the exemption from tax in the case of sales of articles to state agencies or political subdivisions thereof is limited to articles purchased for use in the exercise of essential government functions, and it is agreed that where articles purchased tax-free under this exemption certificate are used for purposes other than in the exercise of essential functions, or are sold to employees or others, the agency will report such facts to the vendor.
Federal Funding

Funding for this project and/or equipment and services is contingent upon the availability of federal government funding. No commitment of any kind is made by the State concerning this contract unless there are monies provided by a federal grant. The contractor should take this fact into consideration.
Federal Immigration and Nationality Act

By entering into the Contract, the Contractor warrants compliance with the Federal Immigration and Nationality Act (FINA) and all other Federal immigration laws and regulations related to the immigration status of its employees. The Contractor shall obtain statements from its subcontractors certifying compliance and shall furnish the statements to the Procurement Officer upon request. These warranties shall remain in effect through the term of the Contract. The Contractor and its subcontractors shall also maintain Employment Eligibility Verification forms (I-9) as required by the U.S. Department of Labor's Immigration and Control Act, for all employees performing work under the Contract. I-9 forms are available for download at USCIS.GOV.

The State may request verification of compliance for any Contractor or subcontractor performing work under the Contract. Should the State suspect or find that the Contractor or any of its subcontractors are not in compliance, the State may pursue any and all remedies allowed by law, including, but not limited to: suspension of work, termination of the Contract for default, and suspension and/or debarment of the Contractor. All costs necessary to verify compliance are the responsibility of the Contractor.
Federal Immigration and Nationality Act 2

The contractor shall comply with all federal, state and local immigration laws and regulations relating to the immigration status of their employees during the term of the contract. Further, the contractor shall flow down this requirement to all subcontractors utilized during the term of the contract. The State shall retain the right to perform random audits of contractor and subcontractor records or to inspect papers of any employee thereof to ensure compliance. Should the State determine that the contractor and/or any subcontractors be found noncompliant, the State may pursue all remedies allowed by law, including, but not limited to; suspension of work, termination of the contract for default and suspension and/or debarment of the contractor.
Federally Required Terms

The following terms are required for federally funded project requirements. These terms may be waived for non-federally funded project requirements upon written request from the Contractor:

1.) Employment of Federal Highway Administration and State's Personnel

The Contractor shall not employ any person or persons in the employ of the Federal Highway Administration or of the State of Arizona or any of its boards, agencies, or commissions, for any work required by the terms of this Contract, without prior written permission of the Federal Highway Administration or of the State.

2.) Civil Rights

The Contractor is required to comply with Title VI of the Civil Rights Act of 1964, as amended. Accordingly, Title 49, Code of Federal Regulations, Part 21 through Appendix H and Title 23, CFR 710.405(b) are made applicable by reference and are hereinafter considered part of this contract.

The Contractor is required to comply with the provisions of Executive Order 11246, entitled 'Equal Employment Opportunity,' as amended by Executive Order 11375, and as supplemented in Department of Labor Regulations (41 CFR Part 60). Said provisions are made applicable by reference and are hereinafter considered a part of this contract.

3.) Affirmative Action

Contractor shall take the following affirmative action steps with respect to securing supplies, equipment or services under the terms of this contract:

Include qualified small, minority and women-owned businesses on solicitation lists.

Assure that small, minority and women-owned businesses are solicited whenever they are potential sources.

When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit maximum small, minority and women-owned business participation.

Where the requirement permits, establishing delivery schedules which will encourage participation by small, minority and women-owned businesses.

4.) Energy Conservation

Contractor is required to comply with mandatory standards and policies, as applicable relating to energy efficiency which are contained in the State Energy Conservation Plan issued by the State of Arizona in compliance with the Energy Policy and Conservation Act (P.L. 94-165).

5.) Environmental Protection (This clause is applicable if this contract exceeds $100,000.00.)

Contractor is required to comply with all applicable standards, orders or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738 and Environmental Protection Agency regulations (40 CFR Part 15) which prohibit the use under non-exempt Federal contracts, grant or loans of facilities included on the EPA List of Violating Facilities. Violations shall be reported to the Federal Highway Administration and to the U.S.E.P.A. Assistant Administrator Enforcement (EN-329).

6.) Subcontracts

The contractor agrees to insert in all subcontracts the clauses hereof entitled 'Civil Rights,' 'Affirmative Action' and 'Anti-Lobbying.' Contractor further agrees to insert in any subcontract exceeding $100,000.00 the clause hereof entitled 'Environmental Protection.'

7.) Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 1352 of Title 31, U.S. Code (Public Law 101.121) as codified in Title 48, Federal Acquisition Regulations Subpart 3.8 and Subpart 52.203-11. The legislation prohibits Federal funds from being expended by a recipient or any lower tier sub recipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence a Federal agency or Congress in connection with the award of any Federal contract, the making of any Federal grant or loan, or entering into any cooperative agreement, including the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement. All disclosure statements are to be furnished to the Department.

The Contractor agrees to require all lower tier subcontractors who have agreement exceeding $100,000.00 to complete the Certification for Federal-aid Contracts (ECS Form 90-1) and, when appropriate, the Disclosure of Lobbying Activities (ECS Form 90-3) prior to execution of the prime Contractor's agreement with the Department. Lower tier certifications are to be maintained by the Contractor.
Final Inspections

Final inspections for payment will be made on completed units. The Contractor shall fax their final report to the State at least forty-eight (48) hours in advance of the date the Contractor would like the State to perform an initial inspection of completed services at a work site. The State Project Manager will contact the Contractor within ten (10) days to schedule a mutually acceptable date and time to conduct an on-site meeting with the Contractor, perform the inspection, and make a determination if corrective rework is required.
Financial Soundness

The Agency must be notified in writing of any substantial change in the Offeror's financial condition during the term of the Contract. Failure to notify the Agency of such a substantial change in financial condition will be sufficient grounds for terminating the Contract.
Finger Printing and Criminal History Disclosure

The provisions of A.R.S. § 46-141 are hereby incorporated as provisions of this contract as they pertain to any new personnel not already covered by this requirement. 

1.1 Personnel who are employed by any provider, whether paid or not, and who are required or allowed to provide services directly to juveniles shall certify on forms provided by the Department of Public Safety and notarized whether they have ever committed any act of sexual abuse of a child, including sexual exploitation and commercial sexual exploitation, or any act of child abuse.

1.2 This contract may be canceled or terminated if the fingerprint check or the certified form of any person who is employed by a provider, whether paid or not, and who is required or allowed to provide services directly to juveniles, discloses that a person has committed or is awaiting trial on any of the following criminal offenses in this state or similar offenses in another state or jurisdiction:

a. sexual abuse of a minor; b. sexual abuse of a vulnerable adult; c. incest; d. first or second-degree murder; e. sexual assault; f. sexual exploitation of a minor; g. sexual exploitation of a vulnerable adult; h. commercial sexual exploitation of a minor; i. commercial sexual exploitation of a vulnerable adult; j. child prostitution as prescribed in section 13-3212; k. child abuse; l. abuse of a vulnerable adult; m. sexual conduct with a minor; n. molestation of a child; o. molestation of a vulnerable adult; p. a dangerous crime against children as defined in section 13-604.01; q. exploitation of minors involving drug offenses; r. taking a child for the purposes of prostitution as prescribed in section 13-3206; s. neglect or abuse of a vulnerable adult.

1.3 The Provider shall assume the costs of fingerprint checks and may charge these costs to its fingerprinted personnel.
Fire Suppression and Fire Requirements

The following fire suppression and fire precaution requirements are a part of this solicitation and any resultant contract. 

Fire Suppression: All fires shall be reported to local officials as soon as possible. Even though the Contractor's crew may have suppressed the fire, this report is required. The Contractor shall indicate all fire suppression activity on the Daily Work Report (see page 70 of 85). 

At the request of the contracting agency, the Contractor may be responsible for providing a fire suppression crew at the project work site(s). This requirement will be specified on the Work Order.

Fire Precaution: See Pages 11 and 12, Special Terms and Conditions, Paragraph 34, Equipment.
Firm Quantities

This solicitation references quantities as a specific indication of the needs of the state.
Furniture Movement

All bidders are required to offer lift system for modular furniture moving. Lift system is determined as a specialized equipment capable of lifting furniture and allowing the installer to remove existing floor covering and to replace it with new product. A detailed description of the system shall be submitted. Contractor may use either a subcontractors or own employee staff for the moving. Furniture movement shall be done in a manner that prevents damage to the furniture, carpet, walls etc. during all installation projects. For the purpose of this solicitation, standard office furniture indicates regular desks, chairs, file cabinets and bookcases. Moving of sensitive electronic equipment such as computers shall be coordinated with the ordering agency. The using agency will determine whether the movement of furniture will be performed, in whole or in part, by the contractor, in-house, or by a third party. If the contractor moves furniture, an experienced moving crew shall be used that has the proper and necessary equipment and is qualified to perform this activity. The State does not encourage the utilization of the installation crew for moving furniture. Failure to comply with this requirement during the term of the contract may result in contract cancellation.
Geographic Coverage

The contractor shall provide auto body repairs and auto painting services coverage for the following geographic location or regions in the accordance with all specifications and terms and conditions for the entire term of this contract. 

Location 1: Phoenix Area 
Location 2: Tucson Area
Location 3: Prescott Area
Gratuities

The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that employment or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer or employee of the State for the purpose of influencing the outcome of the procurement or securing the Contract, an amendment to the Contract, or favorable treatment concerning the Contract, including the making of any determination or decision about contract performance. The State, in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered by the Contractor.
HIPAA

State of Arizona and Business Associate agree to comply with the Administrative Simplification requirements of the Health Insurance Portability and Accountability Act of 1996 ('HIPAA'), as set forth in Title 45, Parts 160 and 164 of the Code of Federal Regulations (the 'CFR'). In the event of conflicting terms or conditions, this Addendum shall supersede the Contract.
1. Definitions. Capitalized terms not otherwise defined in the Contract shall have the meanings given to them in Title 45, Parts 160 and 164 of the CFR and are incorporated herein by reference.
2. Use and Disclosure of Protected Health Information. Business Associate shall use and/or disclose Protected Health Information ('PHI') only to the extent necessary to satisfy Business Associate's obligations under the Contract.
3. Prohibition on Unauthorized Use or Disclosure of PHI. Business Associate shall not use or disclose any PHI received from or on behalf of State of Arizona, except as permitted or required by the Contract, as required by law or as otherwise authorized in writing by State of Arizona. Business Associate shall comply with the applicable provisions of:
(a) Title 45, Part 164 of the CFR;
(b) State laws, rules and regulations applicable to PHI not preempted pursuant to Title 45, Part 160, Subpart B of the CFR or the Employee Retirement Income Security Act of 1974 ('ERISA') as amended; and
(c) State of Arizona's health information privacy and security policies and procedures.
4. Business Associate's Operations. Business Associate may use PHI it creates or receives for or from State of Arizona only to the extent necessary for Business Associate's proper management and administration or to carry out Business Associate's legal responsibilities. Business Associate may disclose such PHI as necessary for Business Associate's proper management and administration or to carry out Business Associate's legal responsibilities only if:
(a) The disclosure is required by law; or
(b) Business Associate obtains reasonable assurances from any person or organization to which Business Associate shall disclose such PHI that such person or organization shall:
(i) Hold such PHI in confidence and use or further disclose it only for the purpose for which Business Associate disclosed it to the person or organization or as required by law; and
(ii) Notify Business Associate (who shall in turn promptly notify State of Arizona) of any instance of which the person or organization becomes aware in which the confidentiality of such PHI was breached.
5. Data Aggregation Services. Business Associate may use PHI to provide Data Aggregation Services related to State of Arizona's Health Care Operations.
6. PHI Safeguards. Business Associate shall develop, implement, maintain and use appropriate safeguards to prevent the improper use or disclosure of any PHI received from or on behalf of State of Arizona.
7. Electronic Health Information Security and Integrity. On or before April 20, 2005, Business Associate shall develop, implement, maintain and use appropriate administrative, technical and physical security measures in compliance with Section 1173(d) of the Social Security Act, Title 42, Section 1320d-2(d) of the United States Code and Title 45, Part 164.314 (a) (2) of the CFR to preserve the integrity and confidentiality of all electronically maintained or transmitted Health Information received from or on behalf of State of Arizona pertaining to an individual. Business Associate shall document and keep these security measures current.
8. Protection of Exchanged Information in Electronic Transactions. If Business Associate conducts any Standard Transaction for or on behalf of State of Arizona, Business Associate shall comply, and shall require any subcontractor or agent conducting such Standard Transaction to comply, with each applicable requirement of Title 45, Part 162 of the CFR.
9. Subcontractors and Agents. Business Associate shall require each of its subcontractors or agents to whom Business Associate may provide PHI received from, or created or received by Business Associate on behalf of State of Arizona to agree to at least the same obligations to protect such PHI as are imposed on Business Associate by the Contract.
10. Access to PHI. Business Associate shall provide access, at the request of State of Arizona, to PHI in a Designated Record Set, to State of Arizona or, as directed by State of Arizona, to an individual to meet the requirements under Title 45, Part 164, Subpart E, Section 164.524 of the CFR and applicable state law. Business Associate shall provide access in a reasonable time and manner consistent with the time and manner set forth in State of Arizona's health information privacy and security policies and procedures.
11. Amending PHI. Business Associate shall make any amendment(s) to PHI in a Designated Record Set that State of Arizona directs or agrees to pursuant to Title 45, Part 164, Subpart E, Section 164.526 of the CFR at the request of State of Arizona or an Individual, and in a reasonable time and manner consistent with the time and manner set forth in State of Arizona's health information privacy and security policies and procedures.
12. Accounting of Disclosures of PHI.
(a) Business Associate shall document such disclosures of PHI and information related to such disclosures as would be required for State of Arizona to respond to a request by an Individual for an accounting of disclosures of PHI in accordance with Title 45, Part 164, Subpart E, Section 164.528 of the CFR.
(b) Business Associate agrees to provide State of Arizona or an individual, in a reasonable time and manner consistent with the time and manner set forth in State of Arizona's health information privacy and security policies and procedures, information collected in accordance with Section 11(a) above, to permit State of Arizona to respond to a request by an individual for an accounting of disclosures of PHI in accordance with Title 45, Part 164, Subpart E, Section 164.528 of the CFR.
13. Access to Books and Records. Business Associate shall make its internal practices, books and records relating to the use and disclosure of PHI received from or on behalf of State of Arizona available to DHHS or its designee for the purpose of DHHS determining State of Arizona's compliance with the Privacy Rule.
14. Reporting. Business Associate shall report to State of Arizona any use or disclosure of PHI not authorized by the Contract, by law, or in writing by State of Arizona of which it becomes aware. Business Associate shall make the report to State of Arizona's Privacy Official within five (5) business days after Business Associate learns of such unauthorized use or disclosure. Business Associate's report shall at least:
(a) identify the nature of the unauthorized use or disclosure;
(b) identify the PHI used or disclosed;
(c) identify who made the unauthorized use or received the unauthorized disclosure;
(d) identify what Business Associate has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure;
(e) identify what corrective action Business Associate has taken or shall take to prevent future similar unauthorized use or disclosure; and
(f) provide such other information as reasonably requested by State of Arizona's Privacy Official.
15. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a use or disclosure of PHI by Business Associate in violation of the requirements of the Contract.
16. Termination for Cause. Upon State of Arizona's knowledge of a material breach by Business Associate of the terms of this Addendum, State of Arizona shall:
(a) Provide an opportunity for Business Associate to cure the breach or end the violation and terminate if Business Associate does not cure the breach or end the violation within the time specified by State of Arizona.
(b) Immediately terminate the Contract if Business Associate has breached a material term of the Contract and cure is not possible.
(c) If neither termination nor cure is feasible, State of Arizona shall report the violation to DHHS.
17. Return or Destruction of Health Information.
(a) Except as provided in Section 17(b) below, upon termination, cancellation, expiration or other conclusion of the Contract, Business Associate shall return to State of Arizona or destroy all PHI received from State of Arizona, or created or received by Business Associate on behalf of State of Arizona. This provision shall apply to PHI that is in the possession of subcontractors or agents of Business Associate. Except as provided in Section 17 (b) below, Business Associate shall retain no copies of the PHI.
(b) In the event that Business Associate reasonably determines that returning or destroying the PHI is not feasible, Business Associate shall extend the protections of the Contract to such PHI and limit further uses and disclosure of PHI to those purposes that make the return or destruction not feasible, for so long as Business Associate maintains such PHI.
18. Obligation of State of Arizona.
(a) State of Arizona shall provide Business Associate with the notice of privacy practices that State of Arizona produces in accordance with Title 45, Part 164, Subpart E, Section 164.520, as well as any changes to that notice.
(b) State of Arizona shall provide Business Associate with any changes in, or revocation of, permission by an Individual to use or disclose PHI if such changes affect Business Associate's permitted or required uses and disclosures.
(c) State of Arizona shall notify Business Associate, in writing, of any restriction to the use of disclosure of PHI that State of Arizona has agreed to in accordance with Title 45, Part 164, Subpart E, Section 164.522.
(d) State of Arizona acknowledges that it shall provide to, or request from, Business Associate only the minimum PHI necessary for Business Associate to perform or fulfill a specific function required or permitted hereunder.
(e) State of Arizona shall not request Business Associate to use or disclose PHI in any manner that would not be permissible under HIPAA if done by State of Arizona.
19. Automatic Amendment. Upon the effective date of any amendment to the regulations promulgated by HHS with respect to PHI, the Contract shall automatically amend such that the obligations imposed on Business Associate as a Business Associate remain in compliance with such regulations.
HIPAA Business Associate Addendum

As protected health information, as defined in 45 CFR 164.501, may be made available to the selected vendor, this Addendum labeled Exhibit 7 is part of the Contract.
Inclusive Offeror

Offeror(s) are encouraged to make every effort to utilize subcontractors that are small, women-owned and/or minority owned business enterprises. This could include subcontracts for a percentage of Administrative or Billing needs. Offerors who are committing a portion of their work to such subcontractors shall do so by identifying the type of service and work to be performed by providing detail concerning your organization's utilization of small, women-owned and/or minority business enterprises. Emphasis should be placed on specific areas that are subcontracted and percentage of contract utilization and how this effort will be administered and managed, including reporting requirements.
Inclusive Offerors

Offeror(s) are encouraged to make every effort to utilize subcontractors that are small, women-owned and/or minority owned business enterprises. This could include subcontracts for a percentage of (YOUR EXAMPLE HERE) (Lottery Advertising included creative development, media placement or printing services). Offerors who are committing a portion of their work to such subcontractors shall do so by identifying the type of service and work to be performed by providing detail concerning your organization's utilization of small, women-owned and/or minority business enterprises. Emphasis should be placed on specific areas that are subcontracted and percentage of contract utilization and how this effort will be administered and managed, including reporting requirements.
Indefinite Quantity

This is an indefinite quantity contract for the services specified and effective for the period stated. The quantities of services specified are estimates only and are not purchased by this contract. Delivery or performance shall be made only as authorized by task orders issued in accordance with the Ordering clause. The contractor shall furnish to the State, when and if ordered, the services specified. There is no limit on the number of task orders that may be issued.
Indemnity

The parties to this contract agree that the State of Arizona, its departments, agencies, boards and commissions shall be indemnified and held harmless by the Contractor for the vicarious liability of the State as a result of entering into this contract. However, the parties further agree that the State of Arizona, its departments, agencies, boards and commissions shall be responsible for its own negligence. Each party to this contract is responsible for its own negligence. 

If the Contractor is the State of Arizona, its departments, agencies, boards and commissions, then the above shall not apply.
Independent Contractor

This contract is for the contractor to provide work under a service agreement with the State and not as an employee or agent of the State. The contractor is solely and exclusively responsible, legally and financially, for wages, per diem, taxes, Social Security payments, health benefits, insurance, bonds, Workmen's Compensation costs, and any other fees or expenses the contractor may be required to pay in his normal course of business.
Ink Color

This contract covers the use of black ink only.
Inside Delivery

Inside delivery charges shall be in accordance with the attached delivery schedule.
Inspection, Acceptance and Rework

The State Project Manager will conduct the following inspections:

Compliance Inspections. While work is being performed, the State shall perform periodic inspections of the project work sites, without prior notice to the Contractor, and conduct on-site meetings with the Contractor to ascertain the Contractor's compliance with contract requirements and determine if corrective rework is required.
Installation

Installation shall include all electrical hook-up, testing procedures and operator training.
Insurance  

The following are samples of insurance requirements only.  To view the complete list of indemnification and insurance requirements, please visit the ADOA Risk Management website at 
http://www.azrisk.state.az.us/agency_information/insurance/module_index.asp  or contact ADOA Risk Management Division at (602) 542-1445 or (602) 542-5372 for assistance.

COMMODITY PURCHASE CONTRACTS

INDEMNIFICATION:
Contractor agrees to indemnify, defend, save and hold harmless the State of Arizona, and their respective directors, officers, officials, agents and employees (hereinafter referred to as "Indemnitee") from and against any and all claims, actions, liabilities, costs, losses, or expenses, including reasonable attorney's fees, (hereinafter collectively referred to as "Claims") arising out of actual or alleged bodily injury or personal injury of any person (including death) or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of Contractor's directors, officers, agents, employees, volunteers or subcontractors.  This indemnity includes any claim or amount arising or recovered under the Workers' Compensation Law or arising out of the failure of Contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all Claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of the State of Arizona.

INSURANCE REQUIREMENTS:

Vendor shall procure and maintain, until all of their obligations, including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the purchase and or use of the commodity.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise out of the purchase and use of the commodities sold under this Contract by the Vendor, his agents, representatives, employees or subcontractors and Vendor is free to purchase such additional insurance as may be determined necessary. 

A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage at least as broad and with limits of liability not less than those stated below.


1.
Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability.
· General Aggregate
$2,000,000

· Products – Completed Operations Aggregate
$1,000,000

· Personal and Advertising Injury
$1,000,000

· Fire Legal Liability
$     50,000

· Blanket Contractual Liability – Written and Oral
$1,000,000

· Each Occurrence
$1,000,000

2.
Business Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this Contract.



Combined Single Limit (CSL)
$1,000,000

a. The policy shall be endorsed to include the following additional insured language:  “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor."
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability



Each Accident
$   500,000


Disease – Each Employee
$   500,000


Disease – Policy Limit
$1,000,000

a. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

b.
This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) form.
B.
ADDITIONAL INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, the following provisions:


1.
The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.


2.
The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.


3.
Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of this Contract.

C.
NOTICE OF CANCELLATION: With the exception of (10) day notice of cancellation for non-payment of premium, any changes material to compliance with this contract in the insurance policies  above shall require (30) days written notice to the State of Arizona.  Such notice shall be sent directly to (State of Arizona Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested.

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or approved non-admitted insurers in the State of Arizona with an “A.M. Best” rating of not less that A- VII.  The State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect the Vendor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to (State of Arizona Department Representative's Name and Address).  The State of Arizona project/contract number and project description are to be noted on the certificate of insurance.  The State of Arizona reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT DIVISION.
F.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract must have prior approval from the State of Arizona Department of Administration, Risk Management Division, whose decision shall be final. Such action will not require a formal contract amendment, but may be made by administrative action.

G. EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a Certificate of Self-Insurance.  If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university then none of the above shall apply.

STANDARD SERVICE CONTRACTS-USING CONTRACTOR VEHICLES
INDEMNIFICATION CLAUSE:
Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of the State of Arizona.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional insurance.  

A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.


1.
Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability coverage.
· General Aggregate
$2,000,000

· Products – Completed Operations Aggregate
$1,000,000

· Personal and Advertising Injury
$1,000,000

· Blanket Contractual Liability – Written and Oral
$1,000,000

· Fire Legal Liability
$     50,000

· Each Occurrence
$1,000,000

a.
The policy shall be endorsed to include the following additional insured language: “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor".

b.
Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

2.
Business Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this Contract.



Combined Single Limit (CSL)
$1,000,000

a. The policy shall be endorsed to include the following additional insured language: “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor".
b. Policy shall contain a waiver of subrogation against the State of Arizona, as departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability



Each Accident
$   500,000


Disease – Each Employee
$   500,000


Disease – Policy Limit
$1,000,000

a.
Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

b. This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt under A.R.S. § 23-901, and when such contractor or subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) form.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:
1. The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of this Contract.

C.
NOTICE OF CANCELLATION:  With the exception of (10) day notice of cancellation for non-payment of premium, any changes material to compliance with this contract in the insurance policies  above shall require (30) days written notice to the State of Arizona.  Such notice shall be sent directly to (State of Arizona Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested.

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or approved non-admitted insurers in the state of Arizona with an “A.M. Best” rating of not less than A- VII.  The State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State of Arizona Department Representative's Name and Address).  The State of Arizona project/contract number and project description shall be noted on the certificate of insurance.  The State of Arizona reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT DIVISION.

F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.

G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Department of Administration, Risk Management Division, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.

H.
EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a Certificate of Self-insurance.  If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above shall apply.

STANDARD PROFESSIONAL SERVICE CONTRACTS
INDEMNIFICATION CLAUSE:
Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of the State of Arizona.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional insurance.  

A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.


1.
Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability coverage.
· General Aggregate
$2,000,000

· Products – Completed Operations Aggregate
$1,000,000

· Personal and Advertising Injury
$1,000,000

· Blanket Contractual Liability – Written and Oral
$1,000,000

· Fire Legal Liability
$     50,000

· Each Occurrence
$1,000,000

a.
The policy shall be endorsed to include the following additional insured language: “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor".
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

2.
Business Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this Contract.



Combined Single Limit (CSL)
$1,000,000

a. The policy shall be endorsed to include the following additional insured language:  “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor".
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability



Each Accident
$   500,000


Disease – Each Employee
$   500,000


Disease – Policy Limit
$1,000,000

a.
Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

b.
This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) form.
4.
Professional Liability (Errors and Omissions Liability)


Each Claim
$1,000,000


Annual Aggregate
$2,000,000

a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.

b.
The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Work of this contract.
B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.

2.
The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.

3.
Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of this Contract.

C.
NOTICE OF CANCELLATION:  With the exception of (10) day notice of cancellation for non-payment of premium, any changes material to compliance with this contract in the insurance policies  above shall require (30) days written notice to the State of Arizona.  Such notice shall be sent directly to (State of Arizona Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested.

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or approved non-admitted insurers in the state of Arizona with an “A.M. Best” rating of not less than A- VII.  The State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State of Arizona Department Representative's Name and Address).  The State of Arizona project/contract number and project description shall be noted on the certificate of insurance.  The State of Arizona reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT DIVISION.

F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.

G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Department of Administration, Risk Management Division, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.

H.
EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a Certificate of Self-Insurance.  If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above shall apply.

PROFESSIONAL SERVICE CONTRACTS-WORKING WITH CHILDREN OR VULNERABLE ADULTS
INDEMNIFICATION CLAUSE:
Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of the State of Arizona.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State of Arizona in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, its agents, representatives, employees or subcontractors, and Contractor is free to purchase additional insurance.  

A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.


1.
Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage, personal injury and broad form contractual liability coverage.
· General Aggregate
$2,000,000

· Products – Completed Operations Aggregate
$1,000,000

· Personal and Advertising Injury
$1,000,000

· Blanket Contractual Liability – Written and Oral
$1,000,000

· Fire Legal Liability
$     50,000

· Each Occurrence
$1,000,000

a.
The policy shall be endorsed to include coverage for sexual abuse and molestation.

b.
The policy shall be endorsed to include the following additional insured language: “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor".
c.
Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

2.
Business Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this Contract.



Combined Single Limit (CSL)
$1,000,000

a. The policy shall be endorsed to include the following additional insured language: “The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees shall be named as additional insureds with respect to liability arising out of the activities performed by or on behalf of the Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor".
b. Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability



Each Accident
$   500,000


Disease – Each Employee
$   500,000


Disease – Policy Limit
$1,000,000

a.
Policy shall contain a waiver of subrogation against the State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees for losses arising from work performed by or on behalf of the Contractor.

b.
This requirement shall not apply to:  Separately, EACH contractor or subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) form.
4.
Professional Liability (Errors and Omissions Liability)


Each Claim
$1,000,000


Annual Aggregate
$2,000,000

a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.

b.
The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Work of this contract.
B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials, agents, and employees wherever additional insured status is required. Such additional insured shall be covered to the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those required by this Contract.

2.
The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.

3.
Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification provisions of this Contract.

C.
NOTICE OF CANCELLATION:  With the exception of (10) day notice of cancellation for non-payment of premium, any changes material to compliance with this contract in the insurance policies  above shall require (30) days written notice to the State of Arizona.  Such notice shall be sent directly to (State of Arizona Department Representative's Name & Address) and shall be sent by certified mail, return receipt requested.
D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with duly licensed or approved non-admitted insurers in the state of Arizona with an “A.M. Best” rating of not less than A- VII.  The State of Arizona in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State of Arizona with certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract.


All certificates required by this Contract shall be sent directly to (State of Arizona Department Representative's Name and Address).  The State of Arizona project/contract number and project description shall be noted on the certificate of insurance.  The State of Arizona reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT DIVISION.

F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.

G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Department of Administration, Risk Management Division, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.

H.
EXCEPTIONS:  In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a  Certificate of Self-Insurance.  If the contractor or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above shall apply.

Inventory

The State of Arizona has an ongoing requirement for the material indicated in this solicitation. It is an express condition of any award that a contractor shall maintain a reasonable stock on hand for delivery to the requesting agency. Failure to maintain such a stock may result in contract cancellation.
Invoicing

The Contractor will invoice the State for all projects according to the manner assigned for the type of project in this solicitation (See Price Sheet Pages 43 thru 64 of 85). All invoices will contain the contract number, contract name, project number, purchase order number, equipment utilized, labor hours, labor rate, materials supplied, Contractor's name and address, a copy of Work Order authorizing work and the name of the Contractor's representative to contact concerning billing questions. 

Should the trees to be cut constitute merchantable timber, the Contractor shall reduce the amount due from the State by the market value of the trees cut.

If the project is invoiced once for the total amount of the project, the Contractor will be paid in arrears generally within 30 days of receipt of the invoice. Should the invoice be for partial payment, the invoice must specify what the Contractor is being paid for according to the invoice method specified by the Work Order (i.e. Percentage Completion, Task Specific, 100% Completion, Unit Completion, etc.):

Percentage Completion: Contractors may invoice when the percentages completion required on the Work Order have been mutually agreed upon in writing by the Contractor and the Project Manager as in fact having been completed.

Task Specific: Contractors may invoice when tasks specified on the Work Order as a requirement for payment have been mutually agreed upon in writing by the Contractor and the Project Manager as in fact having been completed.
IT 508 Compliance

Unless specifically authorized in the Contract, any electronic or information technology offered to the State of Arizona under this solicitation shall comply with A.R.S. § 41-3531 and § 41-3532 and Section 508 of the Rehabilitation Act of 1973, which requires that employees and members of the public shall have access to and use of information technology that is comparable to the access and use by employees and members of the public who are not individuals with disabilities.
IT Architecture and Standards

The Government Information Technology Agency (GITA) of the State of Arizona is responsible by law for coordination of a statewide plan for information technology (IT) and development of IT policies, standards and procedures for state agencies. To support IT plan development and to facilitate continuous change toward standardized business processes and common, interoperable IT environments, the State developed an Enterprise Architecture (EA). Political subdivisions may follow some or all of the architecture or the standards, at their discretion. The EA and the standards can be accessed through GITA's web page at http://www.azgita.gov.  

Technical standards developed under this program shall be followed by the contractor in all decisions and recommendations. The Enterprise Architecture and IT standards developed under GITA's policies, standards and procedures program (PSP) are updated periodically to reflect changes in technology and the needs of the State. Contractor must remain current on its knowledge of the EA and IT standards. The contractor is encouraged to recommend updates to these standards from time to time.
Item Grouping Activity

Due to factors such as delivery location, pricing advantage, compatibility, etc., selected items within this solicitation have been grouped together for purposes of obtaining theses items collectively from a single source. Such groups of items shall be identified within the solicitation and the price sheet shall provide for a subtotal price for the group. To be considered for award of this group of products, the bidder is required to provide prices on all items within this group and a subtotal price for the group. Failure to provide pricing for any item within the group, or failure to provide the group subtotal price may result in the bidder being declared non-responsive for the group, and ineligible to receive an award.
Key Personnel

It is essential that the contractor provide an adequate staff of experienced personnel, capable of and devoted to the successful accomplishment of work to be performed under this contract. The contractor must assign specific individuals to the key positions. Once assigned to work under the contract, key personnel shall not be removed or replaced without the prior written approval of the issuing agency and a copy to the procurement office of record.
Licenses

Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of a business conducted by the contractor.
Liquidated Damages (as Stated)

Liquidated damages shall be in the amount of $ ___________ for each calendar day of delay.

A. If the contract is not terminated, the contractor shall continue performance and be liable to the state for the liquidated damages until the products are delivered or the services performed.

B. In the event the state exercises its right of termination, the contractor shall be liable to the state for any excess costs, and in addition, for liquidated damages until such time the state may reasonably obtain delivery or performance of similar supplies or services.
Local Warehouse Facility

Supplier certifies that they have local facilities with an adequate inventory to meet the stated delivery since no warehouse facility exists in the state. The State Procurement Office may inspect the offerors facility to determine adequacy.
Lost Products

1. In the event that a product or groups of products are no longer available to the contractor by a manufacturer, the State may allow deletion of such products from the contract. The request may be submitted as any time during the contract period and shall be supplemented with the following information. Failure to supply any of the following information with the request shall result in the State not considering the request.

1.1. A formal announcement from the manufacturer stating the reason that the products are no longer available to the contractor. These should include but may not be limited to:

1.1.1. Contract agreement termination (agreements between the contractor and the manufacturer).

1.1.2. Product discontinuance, those having no named replacements by the manufacturer. 

2. Approval shall be in the form of a contract amendment and shall become effective on the date specified in the amendment. Upon approval by the State, the contractor shall make available all electronic and hard catalog/price list updates to all eligible agencies at no additional cost to the State.
Maintenance (Local)

In order to assure that any ensuing contracts will provide the necessary maintenance support required for the equipment specified, each potential contractor must have local maintenance facilities or have specific agreements in force with a third party to provide local maintenance. Each maintenance facility must be staffed by trained technicians and have sufficient parts inventory in order to provide quality service on the equipment specified. The State Procurement Office may inspect the maintenance facilities to determine adequacy.
Maintenance Manuals

Maintenance manuals covering manufacturer's recommended procedures shall be provided with delivery.
Maintenance Pricing

Any proposal for Maintenance or Maintenance Service Rate Per Hour shall include coverage to all geographic regions within the State of Arizona. Service areas are divided into two sections, urban and rural. The Offeror may establish a single price for Rural areas and a single price for Urban areas. All cities specified as Rural shall consider the entire city as Rural regardless if any portion of the city is beyond the specified radius. The four urban areas are;
-Flagstaff with a 20 mile radius from city center
-Yuma with a 20 mile radius from city center
-Tucson with a 25 mile radius from city center
-Phoenix with a 30 mile radius from city center
-Avondale, Chandler, El Mirage, Glendale, Goodyear, Litchfield Park, Mesa, Peoria, Scottsdale, Tempe, Tolleson
Manuals

Once awarded the supplier shall provide two copies of the user's manual.

The manuals shall provide complete and comprehensive information including handling, manufacturing, and storage procedures. Any changes that affect the user's manual shall be given to the Department as applicable and as soon as possible. In addition, the supplier shall revise and develop additions to the manual if requested by the Department.

The user's manual shall also include a customer service contact phone number, e-mail and/or website.
Manufacturer Full-line Evidence

The State may at any time during the solicitation or after Contract award require evidence that the Vendor is authorized to sell and distribute the full line of products offered by any manufacturer the Vendor is Offering or awarded. This evidence may include a letter from the manufacturer verifying the Vendor's full line authorization.
Manufacturer's Representative

Dealers who submit an offer as a manufacturer's representative must supplement the offer with a letter from each manufacturer involved certifying that the vendor is a bona fide dealer for the specific equipment presented, that the vendor is authorized to submit an offer on such equipment, and guarantees that should the dealer fail to satisfactorily fulfill any obligations established as a result of the anticipated contract awards. The manufacturer, upon assignment by the state, will either assume and discharge such obligations or provide for their competent assumption by one or more bona fide dealers for the balance of the contract period.
Maximum Order Limitation

The maximum single order to be purchased under this contract shall be $ ****.00
Method of Performance

- The Offeror should provide at least three projects that show successful grant locating or writing the offeror has completed. Provide samples, websites or written data. Proposals will be evaluated based on the offeror's distinctive plan for performing the requirements of the RFP. Since the evaluators have already read the Scope of Work as described in the RFP, it is not necessary for the offeror to repeat the exact RFP language, or to present a paraphrased version, as an original idea for a technical approach.

- The offeror should present a written narrative that demonstrates the method or manner in which the offeror proposes to satisfy the requirements of the Scope of Work. The language of the narrative should be straightforward and limited to facts, solutions to problems, and plans of proposed action.

- The offeror is cautioned that it is the offeror's sole responsibility to submit information related to the evaluation categories and that the State of Arizona is under no obligation to solicit such information if it is not included with the offeror's proposal. Failure of the offeror to submit such information may cause an adverse impact on the evaluation of the offeror's proposal.
Minimum Order

The minimum dollar value of orders to be issued under this contract is $ ****.00. For orders less than the minimum, the charge shall be the contract price plus the actual prepaid freight charge, or in accordance of the attached schedule.
Minimum Order/Pick-up

Minimum pick up size shall be 100 hundred gallons of products at any one location. This minimum may be waived by mutual agreement between the contractor and the eligible using agency.
Modification or Cancellation after Order Acceptance

Customer may modify or cancel an Order after Order acceptance. Contractors may modify Orders as authorized by the Customer. Modifications or cancellations shall be executed in writing or electronically. Any unauthorized modification or cancellation by Contractor shall constitute a material breach of the Contract and, at the Customer's option, cause the Order to be void. Customer liability for modifications or cancellation made after Offer acceptance shall be limited to the full cost of all non-recoverable expenses, including any special construction charges, caused by the modification, not to exceed the non-recurring charges for products and services in the Order. Customers may cancel an Order due to Contractor's failure to perform in accordance with the Order notification, and/or the service level agreements contained in the Contract. Cancellation for Contractor default shall limit Customer liability to the reoccurring and non-reoccurring costs already accepted and in use by Customer.
Multiple Award

The state has a large number and variety of potential using agencies at locations throughout Arizona. In order to assure that any ensuing contracts will allow the state to fulfill current and further requirements, the state reserves the right to award contracts to multiple companies. The actual utilization of any contract will be at the sole discretion of the state. The fact that the state may make multiple awards should be taken into consideration by each potential contractor.
Multiple Awards

In order to ensure adequate coverage of the requirements of various user agencies, multiple awards may be made.
Multiple Eligible Agencies

Any resultant contract shall be for use by the agencies identified as primary users in the solicitation and by other State agencies identified through out the contract term. Following contract award, participation by a State agency not originally identified shall be based upon approval of the contractor.
New Equipment

All equipment, materials, parts and other components incorporated in the work or an item covered by this contract shall be new, of the latest model and of the most suitable grade for the purpose intended. Any and all work under this contract shall be performed in a skilled and workmanlike manner.
New Methods

Should the State acquire the capability of receiving and/or storing compressed gases using methods other than its currently capabilities (i.e. micro-bulking, etc.), the Contractor will be asked by the State to provide pricing at such time
New Products

1. The State, at its sole discretion may allow new products announced by manufactures represented on the contract to be incorporated. The request may be submitted at any time during the contract period and shall be supplemented with the following information. Failure to supply any of the following information with the request shall result in the State not considering the request.

1.1. A formal announcement from the manufacturer stating that the product(s) are new and were not available at the time of contract award.

1.2. Documentation from the manufacturer that cites the effected products by item number and description.

1.3. Documentation that provides clear evidence that the new products are those that are within an established contract group. NO OTHER PRODUCTS SHALL BE ALLOWED.

1.4. That states prices at which sales are currently or were last made to a significant number of any category of buyers or buyers constituting the general buying public for the materials or services involved and that will be sold at the existing discount (percents %) from list price as existing products.

2. Approval shall be in the form of a contract amendment and shall become effective on the date specified in the amendment. Upon approval by the State, the contractor shall make available all electronic and hard catalog/price list updates to all eligible agencies at no additional cost to the State.
Non-Collusion

By signing the bid, the bidder certifies that the bid submitted has been arrived at independently and has been submitted without collusion with, and without any agreement, understanding or planned common course of action with, any other vendor of materials, supplies, equipment or services described in the invitation to bid, designed to limit independent bidding or competition.
Non-Exclusive Contract

This contract has been awarded with the understanding and agreement that it is for the sole convenience of the State of Arizona. The State reserves the right to obtain like goods or services from another source when necessary. Off-contract purchase authorization(s) may be approved by either the agency (within an agencies delegated authority) or by the State Procurement Office. Approvals shall be at the exclusive discretion of the State and shall be final. Off-contract procurement shall be consistent with the Arizona Procurement Code.
Notices

All notices, requests, demands, consents, approvals, and other communications which may or are required to be served or given hereunder (for the purposes of this provisions collectively called 'Notices'), shall be in writing and shall be sent by registered or certified United States mail, return receipt requested, postage prepaid, addressed to the party or parties to receive such notice as follows:

a. If intended for the State, to:

Arizona Game and Fish Department
Attention: Contracting Officer
2221 West Greenway Road
Phoenix, Arizona 85023

And: Contracting State Agency

b. If intended for the Contractor, to:

The Contractor Company Name
Attention: Contractor Contact
Address
City, State, Zip

Or to such other address as either party may from time to time furnish in writing to the other by notice hereunder. Any notice so mailed shall be deemed to have been given as of the date such notice is received as shown on the return receipt. Furthermore, such notice may be given by delivering personally such notice, if intended for the State, to the Arizona Department of Game and Fish, Chief Procurement Officer and, if intended for the Contractor, to the person named on the Offer & Contract Award of this contract, or to such other person as either party may from time to time furnish in writing to the other by notice hereunder. Any notice so delivered shall be deemed to have been given as of the date such notice is personally delivered to the other party.
Offer Acceptance Period

Proposals shall be irrevocable offers for 180 days after the proposal due date.
Offeror's Contact

3.1 All questions regarding this Request for Proposal, including technical specifications, proposal process, etc., must be directed to the Procurement Manager as indicated on the first page of this document.

3.2 Offerors may not contact the employees of the using Agencies concerning this procurement while the proposal and evaluation are in process.
Offshore Performance of Work Prohibited

Any services that are described in the specifications or scope of work that directly serve the State of Arizona or its clients and involve access to secure or sensitive data or personal client data shall be performed within the defined territories of the United States. Unless specifically stated otherwise in the specifications, this paragraph does not apply to indirect or overhead services, redundant back-up services or services that are incidental to the performance of the contract.  This provision applies to work performed by subcontractors at all tiers.

On-Site Supervision

The Contractor shall have supervisory personnel present during work operations for the purpose of observing work progress, inspection of completed work, meeting with State personnel to perform random work site inspections and coordinate operational requirements. The supervisor shall also possess a copy of this contract, any amendments thereto and accepted traffic control plans when performing work under any resultant contract.

The supervisory personnel shall possess a means of communications with the State in advance of and while performing any work under this contract. This form of communication may be cellular telephone or mobile radio. The Contractor shall provide the State with the names and telephone numbers of all on-site supervisory personnel.

The Contractor's on-site supervisor and additional personnel, as deemed necessary by the State, must be literate and fluent in the English language. This is not meant to require that all Contractor personnel speak, read and write English. Some tasks may require only the on-site supervisor, crew leader or a crewmember to speak, read and write English. Other activities that involve contact and interaction with the public will require that more workers speak English, for example flaggers, etc. This requirement is necessary due to the following reasons, which include but are not limited to:

Warnings of emergencies and hazards.
Preparation of reports.
Communication with State personnel.
Response to travelers' inquiries.
Response to law enforcement authorities, ambulance, etc.

Due to the significance of the above listed reasons, the English requirement is being made with the intent that communications between the Contractor's employees, State personnel and the public will be understood.

If for any reason the Contractor changes any of the personnel described in the proposal, the Contractor shall notify the Agency Project Manager in writing of the proposed or actual substitution as soon as possible, and present the qualifications of the replacement personnel. Any replacement personnel must be acceptable to the Agency Project Manager, and shall possess at least the same level of qualifications as the personnel being replaced.
Options

A request for the addition of options to particular machines may be submitted at any time during the contract period. The state, at its own discretion, may accept a request for the addition of options. The contractor shall submit, in writing, a request for the addition of options and provide the following:

1. Documentation showing that the option was: 1) Not available for the contract machine at the original time of bid and has not been available for more than 30 days prior to the request, or; 2) The option is made available due to a model substitution.

2. The option is priced at a similar discount to the original options at the original time of bid. Manufacturer's price lists and vendor pricing data shall be submitted as documentation.

3. The option is an enhancement to the machine that will be beneficial to the state and does not significantly hinder the original performance of the machine, as determined by the state.

4. The option does not change the original requirements of the category for which the machine was awarded, as determined by the state.

All additions of options shall become effective upon approval of the state.
Order Acceptance

Contractor shall acknowledge acceptance of all Orders. Contractor shall notify the Customer, in writing or electronically, within five (5) days of Order receipt. Orders that are not accepted or not specifically rejected by the Contractor within the five (5) days shall be considered accepted. Customers may accept verbal Order acceptance when time and circumstances require. Order acceptance shall include the reservation of all elements necessary to deploy the Ordered and accepted products and services.

Upon receipt of Products and Services, and/or commencement of continual Services, the Customer shall determine whether all delivered Products and Services meet the applicable Product and Services specifications and quality requirements established herein.

Products and Services shall be considered accepted at the time of Order Delivery.

If agreed upon in the Order between the Customer and the Contractor, the Customer shall, within seven (7) days from the date of Order Delivery, issue a written notice of acceptance, partial acceptance or rejection of the Products and Services. If such a notice is not issued in the given timeframe, such Product and Service shall be deemed accepted.

No payment shall be made for any Products and Services until the Customer has accepted the Products and Services ordered.
Order Acknowledgement

Contractor shall acknowledge receipt of all Orders. Contractor shall notify the Customer, in writing or electronically, within two (2) days of Order receipt. Customers may accept verbal Order acknowledgment when time and circumstances require.
Order Delivery and Installation

Unless otherwise agreed upon in writing, delivery of equipment, start-up supplies, and consumables shall be within thirty (30) calendar days after receipt of order. For orders that include five or more copiers, delivery of equipment shall be with forty-five days. Equipment shall be F.O.B. destination delivered to the specified receiving point at any location within the State of Arizona, as required by the customer agency at the time of order. 

Installation must be included in the cost of the equipment. Networked equipment must be priced separately within the respective options in the Specification and Cost Response Sheets. Contractors shall not charge for equipment that is delivered to the Contractor's facilities prior to delivery and installation at the user's location.

Contractor shall retain title and control of all goods until they are delivered, received, and contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the contractor. All claims for visible and concealed damage shall be filed by the contractor. The State will notify the contractor promptly of any damaged goods and shall assist the contractor in arranging for inspection.

All copiers will be delivered and set up at no additional cost. State Agencies shall ensure that the space selected for installation is of adequate size for proper installation and use. The Contractor shall perform complete installation and verify operation of all equipment. Responsibility and liability for loss or damage shall remain with the contractor until installation and set up is complete and until the final inspection and acceptance is completed by the user.
Order Modification or Cancellation

Customer may, at any time prior to Order acceptance, modify or cancel the Order, in whole, or in part. Customer shall have no liability for making such modifications or cancellations.
Order Quantities (Case Lots Only)

Orders are to be made in case lots only.
Ordering

Any services to be furnished under this contract shall be ordered by issuance of task orders by the Agency. Such orders may be issued from effective date of contract award. All task orders are subject to the terms and conditions of this contract. In the event of conflict between a task order and this contract, the contract shall control. All task orders shall cite this contact number.
Ordering Process

1. For the purposes of this contract, contract release order/purchase orders are those that are issued by an eligible agency any of the following forms:

1.1. Hard copy, one time only or blanket (term type) type;

1.2. Electronically transmitted through facsimile equipment;

1.3. Electronically transmitted as an e-mail attachment;

1.4. Electronically transmitted through a contractor's Electronic Data Interchange (EDI) system or secured internet/web portal, i.e. those that provide electronic commerce assistance for the electronic submission of purchase orders, purchase order tracking and reporting. 

1.4.1. Such systems shall not allow for purchase orders to be placed for non-contract or excluded items.

1.4.2. Use of such systems shall be at the sole at the sole discretion of the eligible agency and all cost associated with set-up, maintenance and support shall be borne by the contractor.

1.5. Electronically through State's or eligible agencies p-card program.

2. This contract was awarded in accordance with the Arizona Procurement Code and all transactions and procedures required by the code for competitive source selection have been met. A contract release order/purchase order, initiated in accordance with the requirements contained herein, that cites the correct Arizona contract number is the only document required for the agency to order and the contractor to deliver the material and /or service. 

3. Any attempt to represent any material and/or service not specifically awarded, as being under contract with the State of Arizona is a violation of the contract and the Arizona Procurement Code. Any such action is subject to the legal and contractual remedies available to the state inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the contractor.
Organization-Employment Disclaimer

The contract is not intended to constitute, create, give to, or otherwise recognize a joint venture agreement or relationship, partnership or formal business organization of any kind, and the right and obligations of the parties shall be only those expressly set forth in the contract.

The parties agree that no persons supplied by the Contractor in the performance of Contractor's obligations under the contract are considered to be State employees, and that no right of State civil service, retirement or personnel rules accrue to such persons. The Contractor shall have total responsibility for all salaries, wages, bonuses, retirement, withholdings, worker's compensation, occupational disease compensation, unemployment compensation, other employee benefits and all taxes and premiums appurtenant thereto concerning such persons, and shall save and hold the State harmless with respect thereto.
Other Contracts

The agency may undertake or award other contracts for additional or related work and the contractor shall fully cooperate with such other contractors and state employees and carefully fit his own work to such additional work. The contractor shall not commit or permit any act which will interfere with the performance of work by any other contractor or by state employees. The agency shall equitably enforce this section as to all contractors to prevent the imposition of unreasonable burdens on any contractor.
Over Runs/Under Runs

Over runs or under runs are acceptable under the Terms and Conditions of this contract.
Overall Quality of Submittal and Conformance with Requirements

The Offeror shall insure that all requested information is provided in format described above.
Ownership

All deliverables and/or other products of the contract (including but not limited to all software documentation, reports, records, summaries and other matter and materials prepared or developed by the contractor in performance of the contract) shall be the sole, absolute and exclusive property of the State of Arizona, free from any claim or retention of right on the part of the contractor, its agents, sub-contractors, officers or employees.
Packaging

All items must be delivered in the manufacturer's standard package.
Packaging (Recovered Materials)

Contractors are encouraged to offer products packaged in containers using recovered materials suitable for the intended use. 'Recovered Materials' is defined as post-consumer waste (any products generated by a business or consumer which have served their intended end use, and which have been separated or diverted from solid waste for the purpose of collection, recycling and disposition).
Packing Slip

Each shipment shall include a packing slip showing the contract number and the quantity shipped expressed in both pounds and gallons.
Pandemic Contractual Performance

1. The State shall require a written plan that illustrates how the contractor shall perform up to contractual standards in the event of a pandemic. The state may require a copy of the plan at anytime prior or post award of a contract. At a minimum, the pandemic performance plan shall include:
a) Key succession and performance planning if there is a sudden significant decrease in contractor's workforce.
b) Alternative methods to ensure there are products in the supply chain.
c) An up to date list of company contacts and organizational chart.

2. In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health Organization, which makes performance of any term under this contract impossible or impracticable, the State shall have the following rights:
a) After the official declaration of a pandemic, the State may temporarily void the contract(s) in whole or specific sections if the contractor cannot perform to the standards agreed upon in the initial terms. 
b) The State shall not incur any liability if a pandemic is declared and emergency procurements are authorized by the director as per § 41-2537 of the Arizona Procurement Code. 
c) Once the pandemic is officially declared over and/or the contractor can demonstrate the ability to perform, the State, at its sole discretion may reinstate the temporarily voided contract(s).
3.  The State, at any time, may request to see a copy of the written plan from the contractor.  The contactor shall produce the written plan within 72 hours of the request.

Paper Grades

Similar grades and sizes of cut stock may be ordered in assorted quantities to obtain the most favorable price offered for the total volume ordered.
Partial Inspections

If the project is designated on the Work Order to be invoiced using the Partial Completion method, the State Project Manager will contact the Contractor within ten (10) days of receiving the partial invoice, to schedule a mutually acceptable date and time to conduct an on-site meeting with the Contractor, perform the inspection, and make a determination if corrective rework is required. The Contractor must request the partial inspection at the time the invoice is sent. The Contractor will not be paid until the work invoiced has been inspected and approved.
Payment

The contractor shall submit to the issuing agency, after completion of the task or combination of tasks listed by the issuing agency. Each task order, a statement of charges for the work completed under that task order, in conformance with the pricing schedule of this contract, the issuing agency shall process the claim for prompt payment in accordance with the standard operating procedures of the state.
Payment

The Contractor shall be paid based on the amount agreed upon in writing. All additional work must be approved by the State in advance and be in accordance with the contract rate. 

Work shall be completed in a responsible and professional manner in accordance with the requirements incorporated in the assignment. Determination of acceptability of work will be made by the State. Payment shall be made upon State's receipt of Contractor's invoice. However, should the work products require correction, the State reserves the right to withhold all or partial payment on future assignments until the work product has been reviewed and accepted by the State. Payment of any invoice shall not preclude the Department from making claim for adjustment on any service found to have been in non-compliance with the contract.
Payment (NOS)

The contractor shall pay the balance of the bid price within ten (10) days after notification of award. If, in the event, the contractor fails to satisfactorily fulfill this obligation, the bid guarantee shall be forfeited and the equipment retained as state property.
Payment Bond

The contractor shall be required to furnish a non-revocable security for the protection of all persons supplying labor and material to the contractor or any subcontractor for the performance of any work related to the contract. Payment security shall be in the amount of 100% of the total contract price and payable to the State of Arizona.
Payment Indemnification

The Contractor shall be responsible for issuing payment for services performed by the Contractor's employees and will indemnify and save the State harmless for all claims whatsoever growing out of the lawful demands of employees, subcontractors, suppliers or any other third party incurred in the furtherance of the performance of the contract. The Contractor shall, at the State's request, furnish satisfactory evidence that all obligations of the nature hereinabove designated have been paid, discharged, or waived.
Performance Bond

The contractor shall be required to furnish an irrevocable security in the amount of $**** of the total contract price payable to the State of Arizona, binding the contractor to provide faithful performance of the contract.

Performance security shall be in the form of a performance bond, certified check or cashier's check. This security must be in the possession of the state within ten (10) calendar days from receipt of notice of award. If the contractor fails to execute the security document, as required, the contractor may be found in default and contract terminated by the state. In case of default, the state reserves all rights to recover as provided by law. 

All performance bonds must be executed on forms substantially equivalent to SPO form 302 included with this solicitation.
Performance Criteria

Products delivered under this contract shall strictly conform with the approved samples and shall comply with the parameters established in relation to the performance criteria.
Performance Standards

The State relies upon the provision of services in accordance with the contract. Therefore, while assignment due dates are variable, the Contractor agrees that time is of the essence, and that contractual commitments shall be met.

Performance of this contract may require the Contractor to have access to and use of data and information which may be considered proprietary to a Government agency or a Government Contractor or which may otherwise be of such a nature that its dissemination or use, other than in the performance of this contract, would be adverse to the interests of the State or others.

The Contractor agrees that Contractor's employees will not divulge or release data or information developed or obtained in connection with the performance of the resulting contract, unless made public by the State, except to authorized State personnel or upon written approval of the State.
Pickup Schedules

1. Pickup may be made on a will call basis or on a routine schedule. 

1.1. All will call pick up services shall be made within 21 working days of receipt of notification.

1.2. Routine schedules shall be those that are mutually agreed upon by the contractor and the using agency. Once established, schedules shall appear on the using agencies contract release order/purchase order.
Post Award Meetings

Upon award, any or all contractors should avail themselves to participating in post award meetings with state and political subdivision users and buyers.

Meetings may be held either as many as two (2) times in metropolitan ('metro') Phoenix during each contract year or once within metro Phoenix and once in another user city within the state each contract year.

The meetings may include a pre-conference with state personnel to discuss mutual contractual responsibilities and other performance related items.
Post-Award Facility Inspection

The successful bidder(s) for this contract may be required to transport and accommodate representatives from the Department to inspect their manufacturing facility and to sample sheetings, films and inks. The purpose of this inspection will be to give the Department a reasonable assurance that the sheeting, inks and films (or sign making materials) being produced meet the applicable requirements of the specifications and that appropriate quality control measure are being taken when they are manufactured, containered and shipped.

The post-award inspection will coincide with an order from the Department. Only those suppliers who contract will involve (or anticipated to involve) orders of over 100,000 square feet of sheeting and film per year are required to provide for this inspection. Those suppliers under this amount can participate, however on a volunteer basis.

The purpose of this inspection will be to give the Department a reasonable assurance that the sign making materials are being produced meet the applicable requirements of the specifications. The supplier shall be given full access to the Department's inspector for a review of the quality control testing and record keeping procedures. 

The supplier shall bear all transportation and accommodation costs associated with this facility inspection which is expected to take two to three days. The inspection team from the Department will be at least three people.

The Department reserves the right to repeat the post-award inspection on an annual basis.
Pre-commencement Meetings

After a Contractor has accepted a Work Order, the State will set a pre-commencement meeting date at least one (1) week prior to the scheduled date of work commencement. The Contractor should bring an operational plan, proposed work schedule, work plans, and any required traffic control plans to the meeting for discussion with the State Project Manager and State for approval. During this meeting, at a minimum, the following items should be agreed upon:

A. Start and End dates

B. Additional road work packages

C. Any required work not immediately described and priced in this solicitation.
Pre-production Sample

To ensure conformity to State, bank and contract specifications, the State, at its sole option, may require pre-production samples to be submitted by the contractor. When requested by the State, the contractor shall be responsible for the prompt delivery to the State. Approval of pre-production samples shall be made by the State before production can commence. Pre-production charges shall be based on Optional Pricing section of the Questionnaire.
Price Adjustment

1. Discount (percents %) From List Price: Discount (percents %) from list price shall remain the same for the contract term. The State Procurement Office may review a fully documented request for a price increase only (change in discount) only on the anniversary or renewal date of the contract. The requested increases shall be based upon a cost increase to the contractor that was clearly unpredictable at the time of the offer and is directly correlated the price of the product/service contractually covered. 

1.1. The request shall be submitted from 90 to 120 days prior to the anniversary or contract renewal date of the contract and shall be a factor in the extension review process. 

1.2. Failure to submit the request within the stated timeframe and/or failure to supply adequate information with the request may result in the state not considering the request. 

2. The State, at its sole option shall determine whether the requested price adjustment or an alternate option is in the best interest of the State. Approval shall be in the form of a contract amendment, and shall become effective on the date specified in the amendment. Upon approval by the State, the contractor shall make available all electronic and hard copy catalog/price list updates to all eligible using agencies at no additional cost to the State.
Price Adjustment (Annual)

The State Procurement Office may review a fully documented request for a price increase only after the contract has been in effect for one (1) year. A price increase adjustment shall only be considered at the time of a contract extension and shall be a factor in the extension review process. The State Procurement Office shall determine whether the requested price increase or an alternate option is in the best interest of the State.

The contractor shall offer the State a price reduction on the contract product(s) concurrent with a published price reduction made by the manufacturer to other customers.

The price increase adjustment, if approved, will be effective upon the effective date of the contract extension. Price reductions will become effective upon acceptance by the State.
Price Increase

The State Procurement Office may review a fully documented request for a price increase only after the contract has been in effect for **** days. The requested increase shall be based upon a cost increase to the contractor that was clearly unpredictable at the time of the offer and is directly correlated to the price of the product concerned. The State Procurement Office shall determine whether the requested price increase or an alternate option, is in the best interest of the state.

Written request by the contractor is required thirty (30) days in advance of any desired price change. Following approval by the State Procurement Office, the request shall provide the following:

1. A formal announcement from the manufacturer that the cost of the contract product has been increased.

2. Documentation, i.e., published cost lists, from the manufacturer showing, to the satisfaction of the state, the actual cost increase.
Price Increase (After One Year)

The State Procurement Office may review a fully documented request for a price increase only after the contract has been in effect for one (1) year. A price increase adjustment shall only be considered at the time of a contract extension and shall be a factor in the extension review process. The State Procurement Office shall determine whether the requested price increase or an alternate option is in the best interest of the state.

The price increase adjustment, if approved, will be effective upon the effective date of the contract extension.
Price Reductions

Price reductions may be submitted to the state for consideration at any time during the contract period. The contractor shall offer the state a price reduction on the contract product(s) concurrent with a published price reduction made to other customers. The state at its own discretion may accept a price reduction. The contractor shall request, in writing, a price reduction. The contractor shall request, in writing, a price reduction and provide the following:

1. A formal announcement from the manufacturer that the cost of the contract product has been reduced.

2. Documentation, i.e., published cost lists, from the manufacturer showing, to the satisfaction of the state, the actual cost reduction.

3. Documentation showing that the published cost reductions have been offered to other distributors.
Price Reductions (Temporary)

Price reductions may be submitted to the state for consideration at any time during the contract period. The state at its own discretion may accept a price reduction.
Price Sheets

All pricing shall be shown in words and figures on the Price Sheets (see Pages 43 thru 64). In a case of discrepancy the amount in words will govern. In case of error in the extension of prices of the offer the unit price shall govern. No offer shall be altered, amended or withdrawn after the specified offer and due date and time. Contractor shall be paid per project, in accordance with the Price Sheet.
Pricing

Bid and contract pricing shall be in an all inclusive monthly rate.
Printing Over-Runs/Under-Runs

Over-runs or under-runs are not acceptable under the Terms and Conditions of this contract.
Product Discontinuance

1. In the event that a product or groups of products are discontinued by a manufacturer, the State at its sole discretion may allow the contractor to provide substitutes for the discontinued product(s) or allow the deletion of such products from the contract. The request may be submitted at any time during the contract period and shall be supplemented with the following information. Failure to supply any of the following information with the request may result in the state not considering the request.

1.1. A formal announcement from the manufacturer stating that the product(s) have been discontinued.

1.2. Documentation from the manufacturer that cites the effected products by item number and description.

1.3. Documentation from the manufacturer that names the replacement product(s).

1.4. Documentation that provides clear evidence that the replacement product(s) meets or exceeds the specifications of the discontinued product(s) while remaining in the same product group(s) as the discontinued item, and;

1.5. Documentation confirming that the price for the replacement product(s) is the same as or less than the discontinued item.

2. Approval shall be in the form of a contract amendment and shall become effective on the date specified in the amendment. Upon approval by the state, the contractor shall make available all electronic and hard catalog/price list updates to all eligible at no additional cost to the State.
Product Return

Any agency utilizing any resulting contract may return any or all unused product(s), in there original container or package, to the contractor for exchange or credit at the current contract price during the term of this contract with no restocking fee. All product(s) will be returned in a timely manner during the period of the contract. Proof of purchase will be attempted but shall not be required. A full refund shall be issued for all unused product(s) returned to the supplier up to ninety (90) days after contract expiration. A credit may be issued only if there is an existing sale pending. Credit to any Agency account will not be accepted after contract expiration. The supplier will issue a check for full reimbursement to the Agency.

Special order items may be returned with a restocking fee.
Program Monitoring

The CONTRACTOR agrees to meet with COMMERCE at reasonable intervals for purposes of review of the work and progress of the activities of the CONTRACTOR. CONTRACTOR hereby agree to provide COMMERCE with all required forms, information, reports and documentation and Employment Eligibility Verification forms (Form I-9), pursuant to the Immigration Reform and Control Act, including U.S. citizens.
Progress Reports

Contractor shall provide two copies of a summary report listing progress and critical issues within seven (7) days following the end of the calendar month.
Progress Schedule

Contractor shall provide a progress schedule, in the form of a chart showing delivery dates, start dates of work phases, completion dates and major milestones, within ten (10) days of contract award. This schedule shall be updated monthly and submitted to the State concurrently with the Progress Report.
Project Administration

The State's Agency's Representative shall be designated at the time of each appraisal assignment. The State's Agency's Representative will provide general direction as necessary and be responsible for decisions pertaining to work under this contract.
Prompt Payment Discount

Prompt payment discounts of thirty (30) days or more set forth in an Offer shall be deducted from the offer for the purposes of evaluating that price (See Pages 43 thru 64, Price Sheets).
Property of Licenses

Except for any derivative work(s) of Contractor's licensed software or work(s) developed with the use of embedded proprietary vendor code or programs, any custom software, programs code or documents, including reports and files, that are created with the use of Contractor's licensed program(s) entirely and exclusively by State Agency or its agents, employees or affiliates, in compliance with all the terms and conditions of any resultant contract (collectively 'Subject Data') are the sole property of the State. Contractor is not entitled to a patent or copyright on such Subject Data and may not transfer the patent or copyright to anyone else. Contractor shall not use or release such Subject Data without the prior written consent of State. Notwithstanding the foregoing, Contractor, or the licensor through which Contractor obtained the rights to distribute the licensed program(s), shall retain title and ownership of the licensed program(s), including all software, firmware, software master diskettes, copies of software, master media, documentation and related materials, that are acquired, produced or shipped by Contractor to State under any resultant contract, and, all modifications to the licensed program(s) acquired by State from the Contractor under any resultant contract. Contractor does not transfer any portion of such title and ownership, or any of the associated goodwill to State, and any resultant contract will not be construed to grant State any right or license, whether by implication, estoppel or otherwise, except as expressly provided. NOTWITHSTANDING ANY OF THE FOREGOING, STATE SHALL IN NO EVENT DECOMPILE, REVERSE ENGINEER, REVERSE COMPILE, MODIFY, TRANSLATE, OR CREATE DERIVATIVE WORKS FROM ANY OF THE LICENSED PROGRAM(S).
Property Removal (NOS)

The material shall not be removed until such time as the full payment has been received and a release in writing has been issued by the Department of Administration Surplus Property Office. Property shall be remove within 30 days after notice of award. A charge of $50.00 per day for storage will be assessed for each day after the thirtieth (30th) day. If material is not removed within 45 days after receipt of notice of award, the property will be considered abandoned and disposed of at the discretion of the state.
Protection of Facilities and Grounds

The contractor shall provide the services contained herein in such a manner that does not result in damage to State and eligible using agency facilities, grounds, landscaping, utilities, or structures. In the event that damage does occur during the performance of this contract, the contractor shall repair or replace the damage at no cost to the State or eligible using agency as specified. 

Should the contractor fail or refuse to make proper repairs or replacements, the contractor shall be liable for the cost thereof which may be deducted from unpaid invoices or by any other means provided by law. Any and all equipment (containers) supplied by the contractor(s) for use by an eligible using agency shall remain the property of the contractor. 

The State shall be under no obligation to the contractor in regards to any restoration or rehabilitation of the contractor's premise or property during the contract term or after the final contract expiration date.
Purchase of Maintenance/Service Agreements

Maintenance Agreements and Maintenance Service Agreements (Per Hour Rate) shall be made available for purchase on new units at any time during the 90-day warranty period. The Contractor shall also allow the State to purchase the maintenance/service agreements up to nine months after the 90-day warranty period expires (one year after installation of the equipment) with out incurring an update charge. 

Maintenance/Service Agreements purchased after the one year installation of equipment will be subject to a one-time flat fee update charge to bring the copier up to factory standard performance levels.
Quality

All equipment and/or services offered in this contract shall meet or exceed the quality requirements specified herein.
Quality Control

The supplier shall have a viable quality control program that ensures all sign making materials are manufactured and supplied properly. The program shall be consistent with what is typically used in the sign making materials industry and include all the applicable aspects of ASTM D 4956.

The supplier shall utilize the quarterly customer service visits to Arizona as an integral part of their quality control program.

Quality control records shall be made available to the Department upon request.

The supplier's quality control plan shall be explained in detailed and demonstrated during the Department's manufacturing facility inspection visit.
Quantities (Considerable and Indefinite)

The quantities of supplies and services available under the contract are considerable but indefinite.
Quarterly Customer Service Visits

The supplier shall conduct quarterly service visits. The objectives of the visits are to ensure that both the supplier and the user are meeting the requirements of the specifications, special terms, and conditions. Visits shall be coordinated in advance with the sign factory manager.

A customer service representative shall be available to answer questions during normal business hours by telephone.
Quarterly Customer Service Visits

The supplier shall conduct quarterly service visits. The objectives of the visits are to ensure that both the supplier and the user are meeting the requirements of the specifications, special terms, and conditions. Visits shall be coordinated in advance with the sign factory manager.

A customer service representative shall be available to answer questions during normal business hours by telephone.
Rate Increase

The contractor shall submit a request for a rate increase a minimum of 45 days prior to the contract renewal date. The request shall be in writing and include supportive justification for the proposed increase. The rate increase shall only be considered at time of contract extension. The State will review the request and shall determine if the increase shall be granted or if an alternate option is in the best interests of the State. The rate increase adjustment, if approved, will be effective and executed via a contract amendment.

A rate increase, can not exceed the maximum percentage allowed under the contract. Any approved rate increase shall be applied to the specific rate(s) in effect prior to the contract extension period.
Records

Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each subcontractor to retain all data and other 'records' relating to the acquisition and performance of the Contract for a period of five years after the completion of the Contract. All records shall be subject to inspection and audit by the State including the Auditor General's duly authorized representative, at reasonable times. Upon request, the Contractor shall produce and deliver to the State and Auditor General's office, at no charge, a legible copy of any or all such books, documents, records and any other audit documentation that are in any way pertinent to this contract.
Recycled Paper

In accordance with state legislation, recycled paper shall contain at least 40% recovered wastepaper with 10% of that being post consumer material.
Recycling Requirements

1. Bidders are encouraged to submit bids for carpet products that have some recycled content either in the face construction or in the backing structure. The recycled content, if applicable , shall be disclosed on the Price Sheet for the product bid. All carpets bid shall be recyclable to a certain degree (down cycled or recycled). contractor shall notify the agency if Non-recyclable carpet is found at any installation site.

2. A manufacturer's statement shall be submitted with the bid, certifying that their products bid by a vendor have in fact recycled content.

3. Contractors shall be responsible for delivering all removed carpet to a recycling center to ensure that those products enter the recycling cycle or totally recycled in to a new product, depending on the yarn structure used in the finished product.
Reference to Uniform Terms and Conditions

The State of Arizona Uniform Terms and Conditions are incorporated herein by reference (Go to the Arizona Department of Administration website http://spo.az.gov Administration & Policy/State Procurement Manual/Standard Forms and Documents/Uniform Terms and Conditions).
References

The Contractor MUST provide three (3) references for which similar services and materials have been supplied within the past 24 months. The references will include the company name, phone number, and contact person. These references will be checked, so please be sure that all information is current and accurate (See Attachment I, References).
Regulatory Authority (Pesticides)

The sale and agricultural use of pesticide in the State of Arizona is regulated by the Arizona Department of Agriculture, Environmental Services division. All sellers of pesticides over specified quantities must have a permit to sell pesticides in the State of Arizona. Concerning this regulatory authority, you may contact the Department of Agriculture at 1688 W Adams, Phoenix, AZ 602-542-3578. Contract will be contingent upon compliance with regulatory requirements. Proof of compliance may be required within 30 days of award.

The U.S. Environmental Protection Agency regulates pesticides and it's use under FIFRA as amended. The SPCC regulates the use of structural & other pesticide uses.
Contractor(s) and user agencies must comply with the State and Federal Regulations.

A State Pesticide Coordinator will have a copy of this bid and a copy of the resultant contract(s).
Relationship With Others

The Contractor shall cooperate fully with the State, the Arizona counties, municipalities and local government officials, and all such others as may be required in the performance of this Contract. This shall include attendance at meetings, discussion, and hearings, as may be required; presentation of data, as may be requested from time to time by the State to effect such cooperation; and compliance with all directives issued by the State.
Relocation of Equipment

The State, on occasion, may have reason to require the relocation of equipment. A purchasing entity shall not move or relocate contractor-installed equipment without prior notice to and approval by the contractor. The contractor will prepare the copier for transport, pick-up and deliver, and set the copier up at the new location. The contractor will not charge a relocation fee. Departments must provide the contractor with a minimum fifteen-day written notice when this service is required. This service is available ONLY for copiers and/or multifunctional devices purchased or rented on this contract, under a maintenance agreement purchased under the resulting contract, or still under the initial 90-day manufacturer's warranty. The relocation of equipment does not apply to other copiers that the State may own.

The purchasing entity shall not be responsible for damage caused by the contractor during an approved relocation of the equipment by the contractor. The contractor shall be responsible for any additional costs associated with restoring the equipment to its original performance.
Removal of Contractor’s Employees

The Contractor agrees to utilize only experienced, responsible and capable people in the performance of the work. The State may require that the Contractor remove from the job covered by this contract, employees who endanger persons or property or whose continued employment under this contract is inconsistent with the interest of the State.
Removal of Equipment

Should the State terminate the requirements of the this contract in accordance with terms and conditions, the Contractor shall retain all rights to rental equipment provided and shall remove such equipment within fifteen (15) days of notice of termination. If the Contractor fails to remove the rental equipment in a timely manner, the State shall dispose of the equipment in accordance with established Surplus Procedures.
Required Information

The following items will be submitted with each bid. Failure to include all of the items may result in a bid being rejected.

A. OFFER AND CONTRACT AWARD

Complete top half of document, Page 2 of 85.

B. APPLICABLE PRICE SHEETS 

Complete Pages 43 thru 64 of 85, Price Sheets.
Requirements Contract

The following items will be submitted with each bid. Failure to include all of the items may result in a bid being rejected.

A. OFFER AND CONTRACT AWARD

Complete top half of document, Page 2 of 85.

B. APPLICABLE PRICE SHEETS 

Complete Pages 43 thru 64 of 85, Price Sheets.
Requirements Contract

This is a requirements contract for the services specified, and effective for the period stated. The quantities of service specified are estimates only and are not purchased by this contract.

- Task performance shall be made only as authorized by task orders issued in accordance with the Ordering clause. Subject to any limitations elsewhere in this contract, the contractor shall furnish to Agency services specified and called for by task orders issued in accordance with the Ordering clause.

- Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the task order. Task orders may be amended.
Response Time

On-site response time by the awarded contractor shall be within 16 hours of notification by the using agency. Contractor’s facilities must be open for business and available to provide the services contained herein during the normal business hours of 8:00 AM till 5:00 PM Monday through Friday (excluding State holidays).
Restocking of Equipment

The Contractor may impose a one-time flat restocking fee for each item returned and/or rejected prior to initial acceptance of equipment. This restocking fee shall include applicable delivery charges for items to be returned to the Contractor and shall not be billed separately.
Return Policy

For reasons other than Fault or Error of the Contractor:

In the event ordered and delivered items are returned to the supplier due solely to a management decision by the ordering agency and not due to any fault or error by the supplier, the supplier shall be entitled to payment for restocking at _____ of the invoiced cost of the returned items plus the cost of transportation from the supplier to the ordering agency. The transportation charges shall not exceed the least expensive rate by common carrier for the category and weight of the items returned. In addition, the freight cost for the return of the items plus any cost necessary to insure receipt of the returned items by the supplier shall be paid by the ordering agency. Items returned under this provision must be shipped back to the supplier by the ordering agency not later than 30 calendar days after initial receipt of the items from the supplier and must be returned unused in the original packaging including any instruction manuals or other material accompanying the initial shipment
Review of Contractor’s Work

Work performed by the Contractor shall be subject to the periodic reviews and partial acceptance at various stages. The State reserves the right to make such reviews and pass upon the acceptability of Contractor's work. No partial acceptance shall relieve the Contractor's obligation to correct, without charge, any errors in the work on this project.
Review of Proofs

The contractor shall supply the agency with proofs for review prior to commencing any print job. The agency shall have three working days in which to review the proofs for errors or omissions without delaying the print job.
Revised or Replacement Catalog/Price lists

1. The State may review a fully documented request to incorporate a revised or replacement catalog/price list (i.e. manufacturer's price list) only on the anniversary or renewal date of the contract. The request shall be submitted from 90 to 120 days prior to the anniversary or contract renewal date and shall be supplemented with the following information. Failure to submit the request within the stated timeframe and/or failure to supply any of the following information with the request may result in the state not considering the request. 

1.1. A declaration that affirms that the proposed catalog/price lists (i.e. manufacturer's price list) is one that:

1.1.1. Is a replacement or revision to the original, containing the same item groups as originally awarded.

1.1.2. Is regularly maintained by a manufacturer, distributor or contractor.

1.1.3. Is either published or otherwise available for inspection by customers.

1.1.4. Is one that states prices at which sales are currently or were last made to a significant number of any category of buyers or buyers constituting the general buying public for the materials or services involved.

1.2. Pricing information, existing versus proposed, electronic and hardcopy formats that:

1.2.1. Identifies all products, by part number, SKU number, description and manufacturer that will experience increases from existing prices.

1.2.2. Displays a side by side comparison of pricing, existing vs. proposed increases.

1.2.3. Details the factors that were clearly unpredictable at the time of the original bid and that have a direct affect on the proposed increase. Newly published or revised catalog/price lists submitted without supplemental information may not be considered.

1.2.4. Identifies all products, by part number, SKU number, description and manufacturer that will experience decreases from existing prices. 

1.2.5. Displays a side by side comparison of pricing, existing vs. proposed decreases.

1.2.5.1. The contractor shall also obligated to pursue price decreases in accordance with the price decrease provision contained herein. 

1.3. Product Information (Deletions/Additions) existing versus proposed, electronic and hardcopy formats that:

1.3.1. Identifies all discontinued products, by part number, SKU number, description and manufacturer that are either no longer being manufacturer or are no longer available to the contractor. 

1.3.2. Identifies all proposed product additions, by part number, SKU number, description and manufacturer

1.3.2.1. When pursuing product deletions or additions the contractor shall also supplement the request as required under product discontinuance new product provisions contained herein.

1.4. The State reserves the right to approve and entire catalog/price list (i.e. manufacturer's price list), portions thereof or to exercise an alternate option, whichever is deemed in the best interest of the state. 

2. Approval shall be in the form of a contract amendment, and shall become effective on the date specified in the amendment. Upon approval by the State, the contractor shall make available all electronic and hard copy catalog/price list updates to all eligible agencies at no additional cost to the State.
Right to Revision

The State reserves the right to revise the design, artwork, typesetting, or other changes consistent with banking requirements within the specifications for security or other reasons as may be deemed necessary to best serve the interest of the State. Such changes will be on an 'as needed, if needed basis.' Pricing shall based on Optional Pricing section of the Questionnaire.
Rights In Data Clause

Any individual, corporation, business entity or organization (hereinafter referred to as Contractor), which enters into a contract with the State or an Eligible Agency to perform services associated or required by the conditions stated in this solicitation, agrees to the following: That no sole rights to data provided in the submission or in the fulfillment of contract requirements exist within the domain of the Contractor. That all data provided in the submission or in the documents provided in the fulfillment of contract become the property of the State or Eligible Agency, for its use and benefit. That any data included in the submission and regarded as proprietary by the offeror should be so indicated and will be treated as such by the State or Eligible Agency during evaluation. That no data submitted in documents required for contract fulfillment will be regarded by the State or Eligible Agency as proprietary to the Contractor after award.
Safety Standards

All items supplied on this contract must comply with the current applicable occupational safety and health standards of the State of Arizona Industrial Commission, The National Electric Code, and The National Fire Protection Association Standards.
Sales Promotions

1. In addition to decreasing contract pricing in accordance with the provision entitled price reductions, the contractor may conduct sales promotions involving specific products or groups of products specified herein for specified time periods. If electing to exercise this provision the contractor shall submit:

1.1. A formal request that identifies the affected contract product or product groups;

1.2. The promotional price vs. the existing contract price. 


1.3. The start and end date of the sales promotion;

2. Approval shall be in the form of a contract amendment. Pricing shall be available to all eligible agencies through the dates specified in the request. Upon approval the contractor shall provide conspicuous notice of the promotion.
Scrutinized Business Operations

Pursuant to A.R.S. § 35-391.06 and § 35-393.06, the Contractor certifies that it does not have a scrutinized business operation in Sudan or Iran.  For the purpose of this Section the term “scrutinized business operations” shall have the meanings set forth in A.R.S. § 35-391 or and § 35-393, as applicable.

Secure Location Deliveries

The Contractor will be responsible for contacting the secure location (such as Arizona Department of Corrections) for security clearance, hours of operation, dress code, and other related rule when scheduling a delivery or service call. Lack of familiarity with the locations or policies will not relieve a contractor of their responsibilities in fulfillment of the delivery, installation, maintenance/service agreement, and contract requirements.
Security

Contractor's current and subsequent personnel, as well as those of their duly recognized subcontractors, shall comply with all applicable statutes, administrative regulation, policies, practices and procedures while providing supplies and/or services under the contract. Notwithstanding any additional security requirements in the Scope of Work, as deemed necessary by the State, certain personnel with access to sensitive information and/or infrastructure of the State or an Eligible Agency, shall be subject to background checks.
Security Clearance

A security clearance shall be require of the contractor and of all employees of the contractor or subcontractor who will have access to the facilities or operations of the Arizona Historical Society (Tucson) Further, the contractor and assigned security guard shall be registered and licensed with the Arizona Department of Public Safety rules and regulations for security guard agencies and employees.
Security While in Storage

The contractor shall establish and maintain procedures and controls that are acceptable to the State for the purpose of preventing loss, damage, pilferage or unauthorized access of the checks and warrants while in storage.

At any time during the contract period, the State reserves the right to inspect the contractor's facilities and equipment to ensure that adequate security is maintained in the contractor's facility.
Serial Numbers

The contract is for equipment on which the original manufacturers' serial number has not been altered in any way. Throughout the contract term, the state reserves the right to reject any altered equipment.
Service and Performance

Service Hours:
Corrective and preventative service will be performed during normal working hours, 8:00 a.m. to 5:00 p.m., Monday through Friday. Exceptions from these hours include State observed holidays.

Holidays. State observed holidays include New Year's Day, Martin Luther King Jr. Day, Presidents' Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.

Maintenance/service performed on copiers that have opted not to purchase the service agreement after the 90-day warranty, will be charged on an hourly rate basis. Agencies requesting service will also be responsible for any parts necessary to repair the equipment.


After Hours Service Calls:
The Contractor shall also make available services after normal working hours and during State observed holidays. This service shall be provided at a separate service call rate per hour. The after hours service rate will not charge for parts and supplies covered under the maintenance/service agreement. 

State Entity electing to utilize this service, and not covered under a maintenance/service agreement after the 90-day warranty, then the State Entity will be responsible for both after hours service rate charge and any parts or supplies necessary. 


Response Time
On-site response time shall not exceed three (3) hours anywhere in the State. 

Calls made after 3:00 p.m. shall be serviced the next business day. The service technician shall report to the service site, no later than 9:00 a.m. or at time expressly agreed upon by the requesting State Entity.

Network Connected Machines: The Contractor shall maintain a phone support help-line(s) staff with factory-trained technicians. Technicians shall assist using entities with identifying whether or not the problem occurring is with the using entity's side of connectivity, or if it is an issue with the copier/software contractor side of connectivity which requires on-site support (above service response times apply). Through phone support, technicians shall be able to provided assistance and solutions in resolving the using entity's connectivity problems. Phone support help-line calls shall be resolved within two (2) business hours. If the problem has not been resolved within the set time frame, the Contractor shall dispatch an on-site service technician. Service response time as stated above will begin once a determination that an on-site technician is required.


Scheduled / Preventative Maintenance
Scheduled/preventative maintenance shall be based on the specific needs of the individual machines as determined by the Manufacturer. The Contractor shall schedule regular preventative maintenance service appointment 30 working days prior to the appointment by calling in advance to the agency. Scheduled preventative maintenance calls will not be considered as downtime. The calls shall include, but not limit to, routine cleaning, lubrication, necessary adjustments, and replacement of unserviceable parts. Scheduled/preventative maintenance shall be performed in accordance with the manufacturer's recommendations.


Service Log
A service log shall be provided by the Contractor at the time of installation and attached to each machine. The make, model number, and date of installation shall be recorded by the Contractor. Thereafter the agency shall maintain and complete the log each time service is requested, including on-site response and Phone-line support. The log shall list the issue/problem, response time, cause of breakdown, downtime, and time for repairs and the resolution. 

In the case of an on-site service response, the Contractor's representative will fill in the 'cause of breakdown' and sign the log when service has been completed. The log shall be countersigned by the person in the agency designated as in charge of that particular copier. Should the cause of a service call be determined as operator error, misuse or abuse by the user, the repair time and the associated travel time shall not be a factor in determining satisfactory machine performance.

Schedule/preventative maintenance performed shall also be maintained in this log. 

If, during the first two (2) years of operation, any single machine is out of operation for related problems that require six (6) service calls or more with a three (3) month period, the contractor shall replace and install the piece of equipment free of cost with a new machine. 


Labels:
The Contractor will be required to affix a label or decal to the equipment at the time of installation, showing the date of installation, the name, address and telephone number of the local representative responsible for servicing the equipment.


Loaner Equipment:
Copiers, including all hardware accessories and software furnished under this contract, shall be capable of continuous operation. Should the copiers, any accessories, or software become inoperable for a period of (48) consecutive working hours, the Contractor shall, at the agency's option and at no additional cost to the State, provide a loaner copier or accessory of equal capability of the non-performing piece of equipment to what was purchased or rented. 

All replacement copiers must be new or greater than or equal to original. Back-up copiers (loaners) are defined as copier(s) that will be installed on a temporary basis while the malfunctioning copier(s) is repaired or until a replacement copier(s) is installed. Back-up equipment will be replaced within 30 days with the original machine or a new replacement.
Service Levels

The State requires the Contractor to guarantee initial service levels and guarantee that, over the term of the contract, service levels will improve commensurate with the improvement in the industry as a whole because of the implementation of efficiency enhancing hardware and software technology or operations management processes. 
Should the Contractor fail to provide all required services or deliver all required service levels, as agreed upon by State and the Contractor, the State shall be entitled to invoke applicable remedies, including but not limited to, assessing liquidated damages from the Contractor to the State and declaring the Contractor in material breach.


SERVICE LEVELS - MEASUREMENTS

The State requires the Contractor to produce service level reports and measurement data to provide an objective basis for evaluating the Contractor's performance. Service level reports will also be used as a component of shared management that is a joint responsibility of the Contractor and the State as outlined in Section 8.1.4.2, 'Retained Management Responsibility and Authority.'

The State requires the Contractor to provide all required summary service level reports routinely, on an aggregated and Agency-by-Agency basis as part of its normal management reporting to the State. The State will have the right to receive detailed Contractor service level reports and measurement data from the Contractor upon request. The State will have the right to receive additional Contractor service level data and reports, to the extent the State can define and the Contractor can reasonably provide.

All required measurement data, summary and detail reports and other requested information will be provided in a timely manner by the Contractor at no additional cost to the State.


SERVICE LEVELS - LIQUIDATED DAMAGES FOR NONPERFORMANCE

In the event that, during any consecutive thirty (30) day period, the Contractor fails to perform any required service, or any defined vendor service level falls one (1) percentage point or more below the target levels established as agreed upon by the Contractor and the State, the Contractor shall pay liquidated damages to the State, to compensate for the service level nonperformance. The amount of the liquidated damages will be determined based upon a formula to be set forth in the final definitive contract and will vary on the basis of the relative importance of the applicable required service or service level, and shall be a reasonable estimate of the damages incurred by the State due to the service level nonperformance.
The State may not consider any proposal from a Contractor that is unwilling to commit to paying liquidated damages to the State, in the event the Contractor fails to reasonably and timely perform the required services or fails to meet the agreed upon service levels.


SERVICE LEVELS - LIQUIDATED INCENTIVES

During the course of this contract, it is expected that the Contractor will have opportunities to help the State lower its overall telecommunications costs without adverse impact to the service levels. The State desires to align the incentives of the Contractor with those of the State, so that the Contractor is rewarded for identifying and implementing cost-saving initiatives. The State may, at its sole discretion, implement a program of liquidated incentives to pass a portion of the savings on to the Contractor.
Service Limitations

The award contractor shall not be responsible for any equipment failure and/or damage by cause other than normal wear and care, i.e. Inadequate or improper power; improper care or abuse of equipment; unauthorized attempts to repair or modify the equipment; acts of God. Further, painting, refinishing, and supplying materials for the purpose of painting and/or refinishing shall not be the responsibility of the contractor.
Shipping (Printing Materials)

All printing materials or originals shall be shipped to the contractor's facility C.O.D. All materials shipped to the agency shall be shipped prepaid by the successful bidder.
Shipping F.O. B. Delivered

Prices shall be F.O.B. destination to the delivery location designated herein. Contractor shall retain title and control of all goods until they are delivered and the contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the contractor. All claims for visible or concealed damage shall be filed by the contractor. The state will notify the contractor promptly of any damaged goods and shall assist the contractor in arranging for inspection.
Shipping F.O.B Statewide

Prices shall be F.O.B. Destination to any delivery location in the State of Arizona, delivered to the specified receiving point as required by the customer agency at the time of order. Contractor shall retain title and control of all goods until they are delivered, received and contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the contractor. All claims for visible and concealed damage shall be filed by the contractor. The State will notify the contractor promptly of any damaged goods and shall assist the contractor in arranging for inspection.
Shipping F.O.B. Destination Phoenix and Tucson

Prices shall be F.O.B. destination to the user agency within the normal trade area (30 mile radius) of Phoenix and Tucson. Shipments to other locations shall be F.O.B. destination freight prepaid - with transportation charges allowed and added as a separate item on the invoice. At no time may the freight charge exceed the amount normally charged for shipment from the nearest trade area specified above. Contractor shall retain title and control of all goods until they are delivered and the contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the contractor. All claims for visible or concealed damage shall be filed by the contractor. The state will notify the contractor promptly of any damaged goods and shall assist the contractor in arranging for inspection.
Shipping F.O.B. Point of Origin

Prices shall be FOB point of origin. The state shall assume control when received by the carrier. Contractor shall ship by the best and least costly way with all freight charges the responsibility of the state
Shipping F.O.B. Specific Location

All components purchased by the contractor for use in any resultant contract shall be F.O.B. destination to the specific location contained herein. Contractor shall retain the title and control of all goods until they are delivered and the contract of coverage has been completed. All risk of transportation and all related charges shall be the responsibility of the contractor.
Site Clean Up

Supplier shall be responsible for the removal of all materials, debris and residue resulting from the performance of the service. All work areas shall be maintained in a clean and orderly manner throughout each work day.
Site Investigation

The contractor acknowledges that he has investigated and satisfied himself as to the conditions affecting the work, including but not restricted to those bearing upon transportation, disposal, handling and storage materials, availability of labor, water, electric power, roads and uncertainties, of weather, river stages, or similar physical conditions at the site, the conformation and conditions of the ground, the character of equipment and facilities needed preliminary to and during the prosecution of the work. The contractor further acknowledges that he has satisfied himself as to the character, quality and quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably ascertainable from an inspection of the site. Any failure by the contractor to acquaint with the available information will not relieve him form responsibility for estimating properly the difficulty or cost of successfully performing the work. The State assumes no responsibility for any conclusions or interpretations by the contractor on the basis of the information made available by the State.
Social Responsibility of Offeror

Offerors are encouraged to make every effort to utilize subcontractors that are small, women owned and/or minority owned business enterprises. This could include, for example, subcontracts for creative development, media placement or printing services. Offerors who are offering to commit a portion of their work to such subcontractors shall do so by identifying the type of services and work to be performed by completing the solicitation questionnaire section entitled 'Social Responsibility of Offeror.
Software Support

The contractor shall provide telephone or computer network support to the State to correct any defect in the software that materially and adversely affects the use of the software. Typical tasks may include nights and weekends to support software failure, testing, modification to existing systems, or other factors that disrupt the agency's use of the software.
Software Updates

The contractor shall provide, at no additional charge, all new releases and updates of the software while under a maintenance agreement. Release shall be defined as any collection of enhancements or updates which the contractor generally makes available to its installed base of customers of such programs.
Specific Eligible Agency

Any contract resulting from this solicitation shall be for the exclusive use of the State of Arizona agency designated.
Stand-by Charges

A maximum stand-by charge of $35.00 per hour shall be allowed for the time following the first one (1) hour of the unloading period. Stand-by charges shall be allowed only if the delay is a direct cause of the State and a State employee has signed the delivery ticket to acknowledge all the stand-by charges. If the charges are not authorized, the contractor shall not receive payment for the additional charges.

It shall be the responsibility of the contractor to determine the type of unloading method to be used for each delivery site.
Start and Completion Dates

The State, on an as-required basis, shall establish the dates of services by issuance of a written Work Order (see pages 68 and 69 of 85) to the Contractor. 

The Contractor shall be available to begin work on a project site within ten (10) calendar days from the Contractor's acceptance date on State's Work Order, unless otherwise mutually agreed in writing by the Project Manager and Contractor. 

The Contractor shall complete all work, weather and roadway conditions permitting, within thirty (30) calendar days after start date unless otherwise stipulated in writing by the State. The Contractor may request an extension by submitting a request, accompanied by factual justification, to the State Project Manager. See Page 14, Special Terms and Conditions, Paragraph 39, Work Orders.

Dates of service requested by the State may be dependent upon availability of funding, receipt of environmental clearances, fire hazard conditions, weather conditions, and the needs of the State.
State Contract Show Availability

As a statewide contractor, the supplier is eligible to participate in an exhibition of products and services for the state agency and eligible political subdivision personnel in a centralized event. The show has been in place since 1984 and regularly attracts over 130 booths and 500 state contract users.
State Property Protection (Moving)

Contractor shall protect his equipment from damage and shall protect state property from damage or loss arising in connection with this contract and shall be liable for any damage, injury or loss caused by his operations or those of his employees. To insure that no harm is done to the building, General Services Division, will oversee the removal.
State Responsibilities

The physical measurement and marking of the areas, distances and calculation of acreage to be cut in each project service location.

Furnish Work Orders in writing to the Contractor prior to commencement of work.

Review and approve Contractor's proposed work schedule. 

Suspend operations when work performance is observed in violation of safety rules, regulations or practices. 

Inspect work sites periodically to ensure compliance with contractual requirements, determine if corrective rework is required, issue written reports to Contractor, and conduct an on-site meeting with the Contractor. 

Inspect equipment periodically and require the replacement of any equipment that does not meet minimum serviceability standards.
Statewide Requirements Contract

This is a Statewide Requirements Contract intended for use by all Arizona State agencies and eligible political subdivisions. Performance under this Contract shall be administered by the State Procurement Office. A written task order or purchases order, authorized by the State Procurement Office is required prior to commencement of any task under this Contract. Contractor shall provide monthly reports showing status of all open assignments to the State Procurement Office.
Storage

All materials shall have a minimum rated shelf or storage life of three years from the date of delivery.
Subcontractors

Supplemental to the Subcontractor term in the Uniform Terms and Conditions, Contractor shall not enter into any Subcontract under this Contract, for the provision of supplies or performance of services under this Contract, without the advance written approval of the Procurement Officer. When requesting the Procurement Officer's approval, the Contractor shall list all new subcontractors, their contact information, certifications required of them, their Minority and Women Owned Enterprise status (cite any certifications use in determining such status) as well as the subcontractor's proposed responsibilities under the Contract. With the request, Contractor shall certify that all Subcontracts incorporate by reference the terms and conditions of this Contract.
Subcontracts

The contractor may, with the consent of the State, enter into written subcontract(s) for performance of certain of its functions under the contract. The Commerce Procurement Office prior to the effective date of any subcontract must approve subcontractors in writing.

17.1 No subcontract that the contractor enters into with respect to performance under the contract shall in any way relieve the contractor of any responsibility for performance of its duties.

17.2 The contractor shall give the Commerce Procurement Office immediate notice in writing by certified mail of any action or suit filed and prompt notice of any claim made against the contractor by any subcontractor or vendor which in the opinion of the contractor may result in litigation related in any way to the contract with the State.
Suspension of Work

The State reserves the right to suspend all operations at any time for any reason, including the following:

Weather: The Contractor shall suspend operations if weather or road conditions are such that services cannot be carried out in a safe, effective manner or will pose an environmental hazard. If such suspension occurs, the Contractor shall immediately notify the State's Project Manager for the project site. 

The State may suspend operations at any time, when in their judgment, present or impending weather conditions are such that operations cannot be carried out in a safe, effective manner.

Work Operations: The State shall immediately suspend operations when work performance is observed in violation of safety rules, regulations or practices. 

Other Conditions: There may be certain times during the year when some small areas in project work sites may be excluded from project requirements because of, but not limited to: 

-Threatened and endangered species nesting times.
-Current bark beetle mitigation guidelines restrictions.
-Wet weather restrictions, when soil moisture conditions are such that they may cause detrimental rutting or compaction. When the soil is soft and vehicle and equipment may cause ruts of four (4) inches deep off-road or when soils are beginning to puddle. If the Contractor causes damage to roads, landings, or skid trails, the Contractor shall repair the damage at no expense to the State.
-Red flag days issued by the National Weather Service. 
-Fire restrictions issued by the Forest Service.

Military Operations: Some project assignments resulting from this contract may be performed on an active military installation. Contractor operations may be temporarily suspended due to security constraints and/or military activities. In such case a change order may be completed at Contractor request and Agency Project Manager agreement, to extend the period of performance. 

When possible, the State will provide at least five (5) days advance warning. Even so, the Contractor acknowledges that advance warning is not always possible. If suspension of work is ordered, the State will meet with the Contractor to revise the project completion date.
Suspension or Debarment Certification

By signing the offer section of the Offer and Acceptance page, SPO Form 203, the bidder or offeror certifies that the firm, business or person submitting the bid or offer has not been debarred, suspended or otherwise lawfully precluded from participating in any public procurement activity with any Federal, State or Local Government. Signing the offer section without disclosing all pertinent information about a debarment or suspension shall result in rejection of the bid or offer or cancellation of a contract. The State also may exercise any other remedy available by law.
Suspension or Debarment Status

If the firm, business or person submitting this bid or offer has been debarred, suspended or otherwise lawfully precluded from participating in any public procurement activity with any Federal, State or Local Government, the bidder or offeror must include a letter with its bid or offer setting forth the name and address of the governmental unit, the effective date of the suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the suspension or debarment. Failure to supply the letter or to disclose in the letter all pertinent information regarding a suspension or debarment shall result in rejection of the bid or offer or cancellation of a contract. The State also may exercise any other remedy available by law.
Taxes

1. Applicable Taxes: The State will pay only the rate and/or amount of taxes identified in the offer and in any resulting contract.

2. Tax Indemnification: Contractor and all subcontractors shall pay all federal, state and local taxes applicable to its operation and any persons employed by the Contractor. Contractor shall, and require all subcontractors to hold the state harmless from any responsibility for taxes, penalties and interest, if applicable, contributions required under federal, and/or state and local laws and regulations and any other costs including transaction privilege taxes, unemployment compensation insurance, Social Security and Worker's Compensation.

3. IRS W9 Form: In order to receive payment under any resulting contract, contractor must have a current I.R.S. W9 Form on file with the State of Arizona, Department of Administration, General Accounting Office.
Technical Maintenance Support

The Contractor shall have sufficient management and qualified manufacturer trained and certified technicians to service all copiers supplied under the maintenance agreement. Service representatives shall be factory-trained technicians. All warranty or maintenance services to be performed on the items specified in this solicitation as well as any associated hardware or software shall be performed by qualified technician properly authorized by the manufacturer to perform such services. The State reserves the right to require proof of certification at any time during the term of the contract.

It will be the responsibility of the Contractor to have qualified trained sales/service staff personnel to provide software and technical assistance at any location, including assistance in problem solving, maintenance, machine operation, etc. Contractor must also have access to manufacturer's technical resources for problems that are beyond the ability of the Contractor's staff. Such assistance shall be available at no cost and within twenty-four (24) hours of notification by the State.
Telephone Ordering Support

Contractor(s) shall accept collect telephone calls and/or provide and maintain a toll-free number for eligible agency use. Failure to maintain this service may be cause for cancellation of the contract.
Term of Contract (2 Years from Award)

The term of any resultant contract shall commence on the date of award and shall continue for a period of tow (2) years thereafter, unless terminated, canceled or extended as otherwise provided herein.
Term of Contract (2 Years)

The term of any resultant contract shall commence on the first day of the month following the date or award and shall continue for a period of two (2) years thereafter, unless terminated, canceled or extended as otherwise provided herein.
Term of Contract (Monthly)

The term of any resultant contract shall commence on the first day of the month following the date of award and shall continue for a period of _______ months thereafter, unless terminated, canceled or extended as otherwise provided herein.
Term of Contract (One Year)

The term of the contract shall for a 1-year period, unless terminated, canceled, or extended as otherwise provided herein. The contract shall commence the date specified in the contract summary section contained herein and/or as specified in any contract award notifications issued by the State Procurement Office.
Term of Contract (Sole Option)

The term of the contract shall commence upon award and shall remain in effect for a period of one year, unless terminated, canceled or extended as otherwise provided herein. The contractor agrees that the State of Arizona shall have the right, at its sole option, to renew the contract for two (2) additional one-year periods. In the event that the state exercises such right, all terms, conditions and provisions of the original contract shall remain the same and apply during the renewal period with the exception of price. The contractor shall agree that price stated in the original contract shall apply unless a percent of increase or decrease is quoted.
Termination for Convenience

The State reserves the right to terminate the Contract, in whole or in part at any time, when in the best interests of the State without penalty or recourse. Upon receipt of the written notice, the Contractor shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the termination and minimize all further costs to the State. In the event of termination under this paragraph, all documents, data and reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State upon demand. The Contractor shall be entitled to receive just and equitable compensation for work in progress, work completed and materials accepted before the effective date of the termination. The cost principles and procedures provided in A.A.C. R2-7-701 shall apply.
Termination for Default

The State reserves the right to terminate the whole or any part of the contract due to failure of the Contractor to carry out any term, promise, or condition of the contract. The State will issue a written ten (10) day notice of default to the Contractor for failure to adequately perform, or there is reason for the State to believe that the Contractor cannot or will not adequately perform the requirements of the contract.
Terms and Conditions Specific to the Dept of Corrections

Type here
Trade-Ins

Trade-ins are encouraged whenever possible to offset capital costs for purchasing entities and to take advantage of technology changes. Purchasing entities may request a trade-in allowance for the contracted equipment and the contractor may accept or decline the request. The trade-in amount will be given in the form of a credit and subtracted from the equipment purchase price or rental agreement. All trade-in equipment is presented on an as-is basis with no actual or implied guarantee to its condition. The purchasing entity must make the trade-in equipment available for inspection by the Contractor before trade-in and must comply with all State Surplus, GITA, and IT Standards. All trade-in equipment will be maintained by the purchasing entity in a reasonable manner until removal.
Training (General)

The contractor shall provide training to state personnel that will assure proper operation and utilization of the equipment supplied. All manuals necessary for the required training shall be furnished by the contractor with each equipment order.
Training (Primary)

The contractor shall provide the state with primary training for each basic unit of equipment purchased. This required training shall be adequate to the need of the typical equipment operator in order to assure proper operation and utilization of the equipment supplied. Any manuals necessary to perform the required training shall be furnished by the contractor.
Transition Period

The contractor shall attend transition meetings with the previous contractor if deemed necessary by the State. The State reserves the right to permit the previous contractor to complete necessary work or tasks currently in progress to aid in the transition process.
Travel

When requested, in writing, from the Using Agency to perform work that requires overnight accommodations, the Using Agency will reimburse the contractor in accordance with the current rates specified in the Rules and Regulations applicable to State employee's travel. The contractor shall itemize all per diem and lodging charges. State rates may be located at www.gao.state.az.us.
Underwriter's Fee

At the time of COP or bond issuance, the Using Agency shall negotiate the fee for services connected with the issuance.
Usage Report

The contractor shall furnish the state a usage report delineating the acquisition activity governed by the contract. The format of the report shall be approved by the state and shall disclose the quantity and the dollar value of each contract item by individual purchasing unit.

The usage report shall be due at the end of each three month period of the contract term.
Vendor Registration

Prior to issuance of a Purchase Order and subsequent payment and/or formal award, the Contractor shall have a completed STATE OF ARIZONA SUBSTITUTE W-9 FORM on file with the State. No payments shall be made until the form is on file. The STATE OF ARIZONA SUBSTITUTE W-9 FORM will be provided to the Contractor at the time of Award and must be completely filled out and returned prior to the start of any project for the State.
Waiver and Rejection of Rights

Notwithstanding any other provision of the solicitation, the State reserves the right to waive any immaterial defect or informality; Reject any and all offers or portions thereof; or Cancel a solicitation. The chief procurement officer shall file a written determination specifying the reasons for the decision.
Warranty (12 Months)

All equipment supplied under this specification shall be fully guaranteed by the contractor for a minimum period of 12 months from the date of acceptance by the state. Any defects of design, workmanship, or materials, that would result in non-compliance with the contract specification, shall be fully corrected by the contractor (including parts and labor) without cost to the state. The written warranty shall be included with the delivered products to the using entity.
Warranty (90 Days)

All equipment supplied under this specification shall be fully guaranteed by the contractor for a minimum period of 90 days from the date of acceptance by the state. Any defects of design, workmanship, or materials, that would result in non-compliance with the contract specification, shall be fully corrected by the contractor (including parts and labor) without cost to the state. The written warranty shall be included with the delivered products to the using entity.
Warranty (Lifetime Guarantee)

All items must have a lifetime warranty from defects in workmanship and materials which inhibit normal use. A complete warranty statement shall be submitted with the offer.
Warranty (Period of Time)

All equipment supplied under this specification shall be fully guaranteed by the contractor for a minimum period of ****** from the date of acceptance by the State. Any defects of design, workmanship, or materials, that would result in non-compliance with the contract specification, shall be fully corrected by the contractor (including parts and labor) without cost to the State.
Warranty (Vehicles)

All equipment supplied under these specifications shall be fully guaranteed against mechanical and electrical defects for a period of 12 months from the date of acceptance or component manufacturer's warranty, whichever is greater. This guarantee shall cover such items as actual repair labor, parts, and shipping charges to and from the nearest service facility or other designated repair depot. Any defects of design, workmanship or material, shall be fully corrected by the vendor without cost to the state. The equipment shall be warranted to meet, at the time of installation, all requirements of this specification of normal conditions or installation and adjustment. The written warranty shall be included with the delivered products to the using entity.
Weather Testing Program

As already stated in the specification, all materials offered and supplied shall have been or are in the process of being tested per an on-going organized and systematic outdoor weathering program that is the same as the desert climate in Phoenix. As a minimum this weathering program shall involve AASTHO-NTPEP and other supplemental testing. The NTPEP testing shall involve all the critical colors that are necessary for making MUTCD standard signs. The critical colors are red on white, black on white, black on yellow/orange, and white on green. The supplemental testing shall involve the testing of entire signs. The goal of this testing is to weather the materials in a manner in which they are really used. This allows for the materials to be visually assessed in a manner which is consistent with their actual use. The supplemental testing program shall also take the test samples to their end-of-life.

The supplier shall be prepared to explain their testing program to the Department. Testing records shall be made available to the Department at least annually (update on progress and results) and/or upon request.

The supplier's weather testing program shall be explained in detailed and demonstrated (if possible) during the Department's manufacturing facility inspection visit.
Will Call/Ordering Support

The contractor(s) shall provide and maintain applicable toll-free telephone numbers and facsimile numbers for eligible agency use. Failure to maintain this service may be cause for cancellation of the contract.
Work Orders

The contracting agency will issue a written Work Order (see Pages 68 and 69 of 85) to the Contractor specifying the measurements and distances of the service location, description of service being ordered, the scope of work specific to the location, purchase order number, type of vegetation removal required, and required delivery date, salvage rights (See Page 32, Specifications, Paragraph 17, Ownership) and other information pertinent to the project.

The contracting agency will state on the Work Order (see Page XX of XX) if vegetation is to be piled, chipped or scattered along the ground. See Paragraph #X - DISPOSAL OF VEGETATION PRODUCTS. 

The Contractor shall be capable of responding to Work Orders for services within ten (10) calendar days of the request.

Contractors are strongly encouraged to visit all proposed service locations and become familiar with the areas designated on Work Orders submitted to them, satisfying themselves as to the labor hours and conditions to be involved in performing the work, prior to acceptance of a Work Order. By signing the Work Order, the Contractor acknowledges that they understand all work requirements, are aware of all conditions that might impact work performance, have examined or will examine and will comply with all existing site conditions for the term of any resultant project. If the Contractor is not agreeable to the classification of the Work Order project and the Contractor makes this request prior to the pre-commencement meeting, the Contractor and State Project Manager may conduct a stand exam at the pre-commencement meeting at which time the State Project Manager may consider changing the classification. Requested changes will not be considered approved until a revised Work Order has been received by the Contractor.

The Contractor shall be capable of beginning work on a project site within ten (10) calendar days from the Contractor's acceptance date on the State's Work Order, weather and conditions permitting, unless otherwise mutually agreed in writing by the Project Manager and Contractor. 

The Contractor shall be capable of attending Pre-commencement meetings scheduled by the State to review the written Work Orders within ten (10) calendar days of the meeting request. The meeting place will be designated on the Work Order. 

The Contractor shall begin work on a project when the Contractor has: 

1. Attended a Work Order Pre-commencement meeting scheduled by the contracting agency. 
2. Received a Work Order signed by the contracting agency. 
3. Inspect the work site with the contracting agency. 
4. Signed and returned the Work Order to the contracting agency, indicating dates of delivery. 
5. Received a Purchase Order Number from the contracting agency.

The State reserves the right to revise the delivery and schedule and make other changes within the general Scope of Work as may be deemed necessary to best serve the interest of the State. All changes shall be documented by formal amendments to the contract.

Only the Project Manager issuing the initial Work Order may request additional work, or changes at a project site. That agency will issue a revised Work Order authorizing changes. To ensure payment, the Contractor must sign and return the revised Work Order to the contracting agency. If the Contractor performs requested work without authorization from the section initiating the Work Order, the work will be at the Contractor's own expense. 

If the Contractor discovers or determines that the scope of the project must be changed due to differing site conditions, or for any other reason not anticipated in the Work Order, which would result in a change in cost, completion time, or that makes significant changes in methodology, the Contractor shall notify the Agency Project Manager in writing of the exact nature of the change as soon as possible. If the changes result in an increase or decrease in the established firm, fixed prices, such increase or decrease shall be detailed to such an extent as to allow the Agency Project Manager to evaluate the costs involved. This notification, which shall include revised prices, shall be submitted to the Agency Project Manager as soon as possible, but not later than five business days from discovery. Requested changes will not be considered approved until a revised Work Order has been received by the Contractor. In the event of a field change authorized by the State Project Manager, the Contractor shall forward all applicable documentation to the State Project Manager within five business days.

The Contractor is advised that only the designated Project Manager, or his designee, may approve changes to the Work Order. Designees shall be indicated in writing. Project Managers may only change Work Orders issued by themselves or someone they are Acting for.

The Contractor shall provide stand-alone facsimile equipment, separate from the main business telephone number, to receive Work Orders and send daily work reports to the contracting agency. 

See Page 14, Special Terms and Conditions, Paragraph 38 START AND COMPLETETION DATES for further information.
Workmanship

The contractor agrees that all work shall be done by skilled and experienced technicians and shall be done in a first-class workman like manner in accordance with the equipment manufacturers recommended procedures.
WSCA Participating Addendums

The Terms and Conditions agreed upon in the WSCA Participating Addendums take precedence over Uniform Terms and Conditions and Special Terms and Conditions listed elsewhere in the ProcureAZ contract.
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